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Date of Hearing : 28 June, 2019
Date of Decision : 28 June, 2019

PER: ARCHANA WADHWA

Learned advocate appearing for the appellant assails
impugned order on the point of limitation, though he submits
that even on merits the issue stands decided in his favour by
number of precedent decisions of the Tribunal, as regards the
payment of service tax on the salary of the employees

reimbursed by their sister concern.

2. Arguing on limitation he submits that demand is based

upon the audit objection which was conducted in July, 2012.
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Show cause notice stands raised on 30/03/2016 i.e. almost after
a gap of more than three and half years. Reliance stands placed
upon the Hon’ble Allahabad High Court decision in the case of
Commissioner of Central Excise & Service Tax vs. Triveni
Engineering & Industries Ltd. 2015 (317) E.L.T. 408 (All.) who
has observed that the show cause notice issued after a gap of

twenty two months from the date of audit is barred by limitation.

3. In view of the above, I set aside the impugned order on
the ground of limitation and allow the appeal with consequential

relief to the appellant.

(Dictated and pronounced in open court)

Sd/-
(Archana Wadhwa)
Member (Judicial)
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