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P. K. CHOUDHARY: 
 

 When the matter was called none appeared on behalf 

of the Appellant, however, a written communication dated 

25.09.2025 has been received which is reproduced below:- 

HON’BLE MR. P.K. CHOUDHARY, MEMBER (JUDICIAL)
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2. I find that the learned Commissioner (Appeals) has not 

decided the appeal on merits but dismissed the same for want of 

compliance of mandatory pre deposit under Section 35F of the 

Central Excise Act, 1944. It is the case of the Appellant that the 

demand pertains to Financial year 2016-17 and for the period 

from April 2016 to June 2016 and then from July 2016 to 

September 2016, the total tax liability was Rs.2,86,987/- which 

was deposited and the details were filed in the ST-3 Returns and 

the same have been appropriated by the Adjudicating Authority. 

It is the submission of the Appellant that for the period from 

October 2016 to December 2016 and from January 2017 to 

March 2017, the tax liability was Rs. 3,56,365/- and the same 

was deposited vide challans and was mentioned in the ST-3 

Returns and accordingly, the entire demand stood deposited by 

the Appellant-Assessee and no further demand is outstanding 

against him.  

3. The relevant tables showing the liability of Service Tax and 

the details of payments has been submitted by the Appellant 
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alongwith their appeal paper book and the same are reproduced 

for ready reference and appreciation of facts:- 

Period Taxable 

Value 

Service Tax S.B.Cess K.K.Cess Total 

April to June 16 @ 

(14+.5%) 

496607.00 69525.00 2483.00   

April to June 16 @ 

(14+.5+.5%) 

332037.00 46485.00 1660.00 1660.00 1,21,813/- 

July to sept 16 @ 

(14+.5+.5%) 

1101160.00 154162.00 5506.00 5506.00 1,65,174/- 

Total (A) 1929804.00 270172.00 9649.00 7166.00 2,86,987/- 

 

Period Taxable Value Service Tax S.B.Cess K.K.Cess Total 

Oct 16 to Dec 

16 

1053648.00 147511.00 5268.00 5268.00 1,58,047/- 

Jan 17 to March 

17 

1322140.00 185100.00 6611.00 6611.00 1,98,322/- 

Total (B) 2375788.00 332611.00 11879.00 11879.00 3,56,369/- 

 

April 16 to March 17 Taxable 

Value 

Service 

Tax 

S.B.Cess K.K.Cess TOTAL 

GROSS TOTAL (A+B) 4305592.00 602783.00 21528.00 19045.00 4948948/- 

 

DATE Service Tax S.B.Cess K.K.Cess Intt. Total 

Deposit on 

01.07.2016 

116011.00 4143.00 1660.00 0.00 121814.00 
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Deposit on 

01.10.2016 

154163.00 5506.00 5506.00 0.00 165175.00 

Deposit on 04.01.17 147511.00 5268.00 5268.00 0.00 158047.00 

Deposit on 01.04.17 181111.00 6468.00 6468.00 96.00 194143.00 

Deposit on 03.04.17 3989.00 142.00 142.00 10.00 4283.00 

TOTAL 602785.00 21527.00 19044.00 106.00 643462.00 

4. I find that in the memo of appeal, the Appellant has 

disputed the tax amounting to Rs.4,54,910/-. The learned 

Commissioner (Appeals) has observed that the Appellant was 

required to deposit an amount of Rs.34,119/-(7.5% of the 

confirmed demand of Rs.4,54,910/-) as per Section 35F of the 

Central Excise Act as made applicable to the Service Tax matters 

vide Section 83 of the Finance Act, 1994. I find that the 

Appellant-Assessee has deposited the entire amount of 

Rs.3,56,369/- as against Rs.4,54,910/- which is much more than 

the amount as required to be deposited in compliance of the 

Section 35F of the Act. However, the learned Commissioner 

(Appeals) has not decided the appeal on merits and therefore, I 

find it appropriate to remand the matter to the learned 

Commissioner (Appeals) to decide the appeal on merits without 

further visiting the aspect of pre-deposit. All issues are kept 

open. The Appellant-Assessee is directed to cooperate in the 

remand proceedings and not to seek unnecessary adjournments. 

The appeal filed by the Appellant-Assessee is allowed by way of 

remand to the learned Commissioner (Appeals). 

(Dictated and pronounced in open court) 

 

 Sd/- 

 (P. K. CHOUDHARY) 

MEMBER (JUDICIAL) 
  

 

Nihal 
 


