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JUSTICE DILIP GUPTA

This appeal at the instance of M/s. Hindustan Coca Cola
Beverages Pvt.Ltd. has been filed to assail the order dated 26 March
2018 passed by Commissioner(Appeals).

2. The issue that arises for consideration in this appeal is as to
whether the product “Minute Maid Nimbu Fresh” falls under Chapter
Heading 2202 9020 or Chapter Heading 2202 1020 of the Central
Excise Tariff Act, 1985.

3. This precise issue was referred to a Larger Bench in

M/s.Brindaban Beverages Private Limited vs. Commissioner of



Excise Appeal No.71015 of 2018

Customs, Central Excise & Service Tax [Excise Appeal No.50661 of
2015 connected with two other Appeals] and the Larger Bench while
answering the reference held that the product “"Minute Made Nimbu
Fresh” is classifiable under Tariff Item 2202 9020 of the Central Excise
Tariff Act, 1985.

4, The Commissioner(Appeals), however, classified it under Tariff
Item 2202 1020 as “Lemonade”.
5. As the Larger Bench while answering the reference has held that

this product is classifiable under Tariff Item No0.2202 9020 of the
Central Excise Tariff Schedule under the category of “fruit pulp or fruit
juice based drinks”, it is not possible to sustain the order passed by
the Commissioner(Appeals). It is therefore, set aside and the appeal is

allowed.
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