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PER : ANIL G. SHAKKARWAR 

 When the matter was called there was no 

representation on behalf of the appellant. We have heard 

the learned Additional Commissioner, Shri Rajeev Ranjan 

appearing on behalf of the Revenue who has submitted that 

the issue involved in the present appeal is that when the 

employee leaves the employment before completion of 
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contract period, some amount is recovered from the 

employee by the employer and Revenue has treated such 

recovery of amount as consideration for provision of 

service. On perusal of record and provisions of Service Tax 

w.e.f. 01 July, 2002, we note that a service provided by 

employee to an employer is not covered by the provision of 

service tax. The transaction in the present case is recovery 

of such salary paid to the employee for breach of contract. 

Therefore, the same is not covered by levy of Service Tax. 

We, therefore, set aside the impugned order and allow the 

appeal.   

(Dictated and Pronounced in open Court) 

 

 Sd/- 

        (Archana Wadhwa) 
 Member (Judicial) 

  
 

 

 Sd/- 
              (Anil G. Shakkarwar) 

                                                              Member (Technical) 
nihal 


