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A very short issued involved in the present appeal is that
the appellant who is an exporter, received the services of GTA on
reverse charge basis, it is their liability to pay the service tax.
However they claim the exemption of Notification No.18/2009-ST
which exempts payment of service tax on GTA service utilized for

export of goods. However the benefit of the said Notification has
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not been given to the appellant on the sole ground that have not

filed EXP-1 returns as also EXP-2 returns.

2. We find that the issue is no more res integra. The
Tribunal’s decision in the case of Radiant Textiles Ltd. vs.
Commissioner of Central Excise, Chandigarh-II reported as 2017
(47) S.T.R. 195 (Tri.-Chan.) has held that non-filing of EXP-1
returns and EXP-2 returns would not result in denial of the
benefit of the Notification in question. To the same effect is
Tribunal decision in the case of S.B. Logistics vs. Commissioner
of Central Excise, Customs & Service Tax, Belgaum reported as
2016 (41) S.T.R. 545 (Tri.-Bang.).

3. Inasmuch as the issue stands decided, we set aside the
impugned order and allow the appeal with consequential relief to

the appellant.

(Dictated and pronounced in open court)

Sd/-
(Archana Wadhwa)
Member (Judicial)

Sd/-
(Anil G. Shakkarwar)
Member (Technical)
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