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 Above stated two appeals are taken together for decision, 

since they are arising out of common impugned Order-in-Appeal. 

2. After hearing both the sides duly represented by Shri Atul 

Gupta learned Advocate appearing on behalf of the appellant and 

Shri Pawan Kumar Singh learned Authorised Representative 

appearing on behalf of the revenue and on perusal of record, I 

note that the learned Commissioner (Appeals) has rejected the 

appeal before him due to his finding to the effect that the 

appellant did not comply with the directions of Tribunal through 

the Tribunal’s order dated 23.09.2011 to deposit 50% of the 

disputed duty, inasmuch as, the appellants have not deposited 

the required amount through challan but they have deposited 

the said amount in their Cenvat account and did not comply with 

the directions.  

3. Further, I note that the learned Counsel for the appellant 

has relied upon the Final Order of this Tribunal bearing 

No.70829/2018 dated 07.03.2018 in the case of M/s Triveni 

Glass Ltd. Vs Commissioner of Central Excise, Allahabad wherein 

it has been held that debit of Cenvat account for pre-deposit is 

admissible.  

4. I, therefore, hold that the appellants have complied with 

the directions of this Tribunal dated 23.09.2011 and therefore, 

the impugned order is not sustainable. After setting aside the 

impugned order, I remand the matter to learned Commissioner 

(Appeals) for decision on merits.  

(Dictated and pronounced in open court) 

  

  

 

 
(Anil G. Shakkarwar) 

Member (Technical) 
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