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SANJIV SRIVASTAVA: 
 

 This appeal is directed against Order-in-Appeal No.216-

Cus/Appl/LKO/2024 dated 19/03/2024 passed by Commissioner 

(Appeals) Customs, Central Excise & CGST, Lucknow. By the 

impugned order following has been held:- 

“5.1 I have carefully gone through the case records. By the 

impugned order, Drawback amounting to Rs.4,73,838/ was 

ordered to be recovered from the appellant along with 

interest due to non-submission of BRCs in time. 

5.2 I find that the appellant has submitted that they have 

realized amount of sale proceeds in respect of shipping 

HON’BLE MR. SANJIV SRIVASTAVA, MEMBER (TECHNICAL)



Customs Appeal No.70678 of 2025 2 

bills nos. No. 82/DBK/16-17 dated 22.06.2016 and 

136/DBK/16-17 dated 19.06.2016 but the same are not 

supported by incontrovertible evidences as the appellant 

himself stated that GR is not issued and the certificate 

issued by the bankers against these shipping bills. Further, 

the FIRC in respect of above two shipping bills could not be 

correlated to these shipping bills or relevant invoices. 

Thus, I find that the claim of the appellant that they have 

realized the sale proceeds in respect of these two shipping 

bills within stipulated time is not sustainable. In respect of 

rest three shipping bills, I find that the appellant in their 

grounds of appeal submitted that they have deposited the 

drawback amount but failed to submit any proof viz. copy 

of challan etc. in this regard. 

5.3 In view of the above, I uphold the impugned order 

passed by the adjudicating authority as just and proper, 

consequently, the appeal filed by the appellant is 

dismissed.” 

2.1 Appellant had filed the Shipping Bills as detailed in the 

table below, and had claimed the drawback in respect of the 

goods exported: 

S 

N 

Shipping Bill Sale Proceeds 

in USD 

Cheque No & date Drawback 

in Rs 

Number Date 

1 82/DBK/16-17 22.06.16 16747.20 269306/ 14.07.16 102228 

2 136/DBK/16-17 19.09.16 17502.00 269324/ 10.10.16 106355 

3 162/DBK/16-17 27.10.16 14152.00 269357/ 27.03.17 85800 

4 248/DBK/16-17 07.03.17 24030.00 269357/ 27.03.17 145910 

5 59/DBK/17-18 22.06.17 5742.00 269391/ 18.07.17 33545 

   78173.2  473838 

2.2 Appellant failed to produce the evidence in respect of 

realization of the sale proceeds of the export goods within the 

stipulated period as per the Rule 16A(1) of Customs, Central 

Excise Duties and Service Tax Drawback Rules, 1995. 
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2.3 A show cause notice dated 08.07.2019 was issued to the 

appellant asking them to show cause as to why: 

(i) The amount of drawback for Rs 473838/- (Four Lacs 

Seventy Three Thousand Eight Hundred and Thirty Eight 

only) paid to the claimant should not be demanded and 

recovered from them under Rule 16 A (2) of the Customs, 

Central Excise Duties and Service Tax Drawback Rules, 

1995. 

(ii) The interest should not be demanded and recovered from 

them under Section 75 A (2) read with Section 28AA of the 

Act. 

2.4 The show cause notice has been adjudicated as per the 

order in original No: 04/AC/ICD/MBS/2020-21 dated 29.06.2020 

holding as follows: 

“I hereby confirm the demand amounting to Rs 473838/- 

(Four Lacs Seventy Three Thousand Eight Hundred and 

Thirty Eight only) against M/s regent Rugs, Gopal Patti, 

Chauri Road, Bhadoi 221401 under Rule 16 A (2) of the 

Rules and require the party to payback the same to the 

exchequer  along with appropriate under Section 75 A (2) 

read with Section 28AA of the Act. 

The above amount should be deposited by the party 

forthwith.” 

2.5 Aggrieved appellant filed appeal before the Commissioner 

(Appeal) which has been dismissed as per the impugned order 

referred in para 1 above. 

2.6 Hence this appeal.  

3.1 I have heard Shri Prakhar Shukla learned Counsel 

appearing for the appellant and Smt Chitra Srivastava learned 

Authorized Representative appearing for the revenue. 

3.2 Arguing for the appellant Counsel submits that in respect 

of shipping bills mentioned at 



Customs Appeal No.70678 of 2025 4 

 S. No.3, 4 & 5  they have already deposited due drawback 

along with interest, they have also produced copy of TR-6 

challans.  

 S. No.1 & 2 received export proceeds in foreign exchange. 

They had also produced the copies of the bankers 

documents. However the demand against them has been 

confirmed ignoring these documents. 

3.3 Authorized Representative reiterates the findings recorded 

in the orders of the lower authorities. 

4.1 I have considered the impugned orders along with the 

submissions made in appeal and during the course of argument. 

4.2 I find that appellant have produced copy of TR-6 challan, 

evidencing deposit of draw back along with interest in respect of 

the three shipping bills mentioned at S No 3, 4 & 5 in table in 

para 2.1. Hence, the demand made in terms of order of the 

lower authorities for the short payment against recovery in 

respect of these three shipping bills cannot be faulted however 

the amount already deposited by the appellant along with 

interest should be appropriated against this demand.   

4.3 In respect of other two shipping bills appellant has 

produced the following documents to support their claim in 

respect of realization of the export proceeds-  

 



Customs Appeal No.70678 of 2025 5 

 

 



Customs Appeal No.70678 of 2025 6 

 



Customs Appeal No.70678 of 2025 7 

 



Customs Appeal No.70678 of 2025 8 

 



Customs Appeal No.70678 of 2025 9 

 

 



Customs Appeal No.70678 of 2025 10 

 



Customs Appeal No.70678 of 2025 11 

 



Customs Appeal No.70678 of 2025 12 

 



Customs Appeal No.70678 of 2025 13 

 

 



Customs Appeal No.70678 of 2025 14 

 

 



Customs Appeal No.70678 of 2025 15 

 

4.4 The orders of the lower authorities have failed to take note 

of the above documents and have proceeded to confirm the 

demand against the appellant for recovery of drawback in 

respect of these two shipping bills. A proper verification of these 
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documents should be caused to determine whether the appellant 

has realized these export proceeds. The banker has in its 

Certificate dated 16.12.2021 given the details of the shipping 

bill, invoice no, bill amount and the details of the Inward No 

against which these amounts have been received. As this 

document was not before the adjudicating authority, it is 

deemed fit that the matter be remanded back to the Original 

Authority for consideration of these documents. 

5.1 In view of the above, appeal is partially allowed and 

matter is remanded back to the Original Authority for 

consideration of the documents produced by the appellant 

evidencing the remittance of foreign exchange against these two 

shipping bills.  

5.2 Original Authority is directed to decide the matter within a 

period of two months from the date of receipt of this order.  

(Dictated and pronounced in open court) 

  

 
 

(SANJIV SRIVASTAVA) 

MEMBER (TECHNICAL) 
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