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PER: ARCHANA WADHWA

Nobody appeared on behalf of the appellant. Accordingly, I
have heard learned A.R. and have gone through the impugned
order. The appellant is engaged in the manufacture of ‘Writing
Paper’ and were availing the Cenvat credit of duty and tax paid
on various inputs and input services.

2. The dispute in the present appeal relates to the Cenvat
credit of Rs.2,72,310/- availed by the appellant in respect of the
service received as Chip Yard Flooring, which is a construction of

a civil structure and stands specifically excluded from the
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definition of input services. The proceedings were initiated
against the appellant on the basis of an objection raised by the
audit in the month of October, 2014. Apart from the contesting
the demand on merits, the appellants have also contended that
the demand is barred by limitation, inasmuch as, the show cause
notice was issued on 18.03.2016 i.e. beyond the period of one
year from the date of the audit i.e. October, 2014.

3. I find that the Hon’ble Allahabad High Court in the case of
Commissioner of Central Excise & Service Tax Vs M/s Triveni
Engineering & Industries Ltd. reported as 2015 (317) ELT 408
(All) has held that the show cause notice issued beyond the
normal period of one year from the date of the audit conducted
is barred by limitation, inasmuch as, the revenue comes to know
about the offence while conducting the audit.

4, I find in the present case that the audit was conducted in
October, 2014 and the show cause notice was issued on
18.03.2016, the same is required to be held as barred by
limitation. As such, without going into merits of the case, I set
aside the impugned order on the above ground and allow the

appeal with consequential relief to the appellant.

(Dictated and pronounced in open court)

(Archana Wadhwa)
Member (Judicial)
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