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PER: ANIL G. SHAKKARWAR 

 

 After hearing both the sides duly represented by Shri M.B. 

Mathur learned advocate on behalf of the appellant and Shri Shiv 

Pratap Singh learned A.R. on behalf of the Revenue, we note 

that the appellants were manufacturer of Rice Mill Machinery and 

its Parts. The dispute was about classification of the goods 

manufactured by the appellant. The dispute was whether the 

goods cleared by the appellant were classifiable under Chapter 
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heading No.8437 or 8428. Learned counsel for the appellant has 

submitted that the issue is covered by the decision of this 

Tribunal in the case of ALPSCO Graintech Pvt. Ltd. vs. 

Commissioner of Central Excise & Service Tax, Chandigarh-II 

reported as 2019 (365) E.L.T. 944 (Tri.-Chan.). The said decision 

of this Tribunal was not available to the learned Commissioner 

(Appeals) at the relevant time. We also note that the learned 

Commissioner (Appeals) has remanded the matter to the 

Original Authority for re-quantification of demand falling within 

the normal period of limitation. We make the said remand an 

open remand with a direction to the Original Authority to decide 

classification afresh by following the decision of this Tribunal in 

the case of ALPSCO Graintech Pvt. Ltd. vs. Commissioner of 

Central Excise & Service Tax, Chandigarh-II (supra). In above 

terms, appeal is allowed by way of remand.   

(Dictated and pronounced in open court) 
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