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FINAL ORDER NO. 71687 / 2019 

 

 
                                           DATE OF HEARING: 02 September, 2019 

          DATE OF DECISION: 02 September, 2019 

 

 
PER : ANIL G. SHAKKARWAR 

 The present appeal is filed by Revenue to challenge 

that part of the impugned order through which learned 

Original Authority has imposed penalty under Section 78 of 

the Finance Act, 1994 to the extent of 50% of the Service 

Tax confirmed against the appellant. The respondent is 

absent on call and we have sought report from the Registry 
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which stated that respondents has not filed any appeal in 

the present matter. Accordingly, we have heard learned 

A.R. and perused the record.  

2. On perusal of record, we note that learned 

Commissioner has given a finding in the impugned order 

stating that provisions of Section 78 of the Finance Act, 

1994 during the relevant period of the present show cause 

notice i.e. 2013-14 to 2015-16, provided for imposition of 

50% of the penalty on the confirmed service tax if the 

transactions are reflected in the specified records of the 

appellant. The learned Commissioner has also given a 

specific finding that show cause notice has alleged evasion 

on the basis of books of account maintained by the 

respondent and have no where specified the basis on which 

demand was raised were other than transactions reflected 

in the specified records maintained by the respondent. We 

do not, therefore, find any merit in the appeal filed by the 

Revenue. Therefore, appeal filed by the Revenue is 

dismissed. 

(Dictated and Pronounced in open Court) 

 

 Sd/- 

        (Archana Wadhwa) 
 Member (Judicial) 

  
 

 
 Sd/- 

              (Anil G. Shakkarwar) 
                                                              Member (Technical) 
nihal 


