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PER: ARCHANA WADHWA

Being aggrieved with the order passed by Commissioner
(Appeals) Revenue has filed the present appeal. We have heard
learned A.R. Shri Pawan Kumar Singh appearing for the Revenue
and Shri Ram Krishna Pandey learned advocate appearing for
the respondent. The dispute in the present appeal relates to
service tax of Rs.62,62,673/- pertaining to the year 2011-12 to
2014-15. Commissioner (Appeals) has observed that the
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respondents have filed ST-3 returns for the said period and have
self-assessed the duty amount and deposited the same before
issuance of the show cause notice in which case the provisions of
Section 73 required non-issuance of the show cause notice. As
regards the balance of Rs.6,65,683/- he has confirmed the same

alongwith imposition of penalty of identical amount.

2. Revenue is not disputing the fact that the self-assessed
service tax was paid before issuance of the show cause notice.
Their only grievance is that since the said amount was paid on
investigation, the issuance of the show cause notice for

imposition of penalty was justified.

3. We find no merits in the above contention of the Revenue.
Admittedly the respondent has deposited the amount on the
basis of self-assessed ST-3 returns in which case there was no
requirement of issuance of the show cause notice in terms of the
provisions of Section 73 of the Finance Act. As such, we find no
merits in the Revenue’s case. Their appeal is accordingly

rejected.

(Dictated and pronounced in open court)

Sd/-
(Archana Wadhwa)
Member (Judicial)
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