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DATE OF HEARING : 25 September, 2019
DATE OF DECISION : 25 September, 2019

PER: ANIL G. SHAKKARWAR

After hearing both the sides duly represented by Ms Stuti
Saggi learned Advocate appearing for appellant and Shri Shiv
Pratap Singh, learned Deputy Commissioner Authorised
Representative appearing for revenue, I note that learned
Commissioner (Appeals) has rejected the appeal filed before him
for non-deposit of mandatory amount of 7.5% in terms of

provisions of Section 35F of Central Excise Act, 1944. Learned
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Advocate has submitted that the appellant has now deposited
10% of the disputed amount for the purpose of filing the appeal
before the Tribunal which covers the said mandatory deposit of
7.5%, required for hearing of appeal by learned Commissioner

(Appeals).

2. In view of the above, I set aside the impugned order and
remand the matter to Commissioner (Appeals) for decision on

merits without pressing the issue of mandatory pre-deposit.

(Dictated and pronounced in open court)

(Anil G. Shakkarwar)
Member (Technical)
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