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SANJIV SRIVASTAVA: 
 

 This appeal is directed against Order-in-Appeal No.495-

ST/APPL/LKO/2024 dated 29/08/2024 passed by Commissioner 

(Appeals) Customs, Central Excise & CGST, Lucknow. By the 

impugned order appeal of the appellant has been dismissed by 

Commissioner (Appeals) on the ground of limitation by following 

the decision of Hon’ble Supreme Court in the case of M/s Singh 

Enterprises [2008 (221) E.L.T. 163 (SC)]. 

2.1 I have heard Shri K.K. Srivastava learned Counsel 

appearing for the appellant and Shri Manish Raj learned 

Authorised Representative appearing for the revenue. 

HON’BLE MR. SANJIV SRIVASTAVA, MEMBER (TECHNICAL)
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3.2 Arguing for the appellant learned Counsel submits that this 

appeal has been dismissed, though the entire amount of the 

demand has been paid by him much before the show cause 

notice itself and the details of payment was made by the 

appellant to the Commissioner (Appeals). His only ground is that 

whatsoever amount is paid should be adjusted against the 

demand. 

3.3 Learned Authorised Representative produced a report 

received from the concern jurisdictional office showing the 

dispatch of the show cause notice and the Order-in-Original to 

the appellant and submitted that by following the decision of 

Hon’ble Supreme Court in the case of M/s Singh Enterprises the 

appeal should be dismissed.  

4.1 I have considered the impugned orders along with the 

submissions made in appeal and during the course of argument. 

4.2 The report received from the jurisdictional office is 

reproduced below:- 
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4.3 From perusal of the above report it is evident that both 

show cause notice and Order-in-Original were not only 

dispatched through post but the same were pasted on the notice 

board of the office as provided under Section 37C(c) of the 

Central Excise Act, 1944. The said Section is reproduced below:- 

“Section 1 [37C.Service of decisions, orders, 

summons, etc. - 

(1) Any decision or order passed or any summons or 

notices issued under this Act or the rules made 

thereunder, shall be served, - 

(a) by tendering the decision, order, summons or notice, 

or sending it by registered post with acknowledgment 

due 2 [or by speed post with proof of delivery or by courier 

approved by the Central Board of Excise and Customs 

constituted under the Central Boards of Revenue Act, 1963 

(54 of 1963)] to the person for whom it is intended or his 

authorised agent, if any; 

(b) if the decision, order, summons or notice cannot be 

served in the manner provided in clause (a), by affixing a 

copy thereof to some conspicuous part of the factory or 

warehouse or other place of business or usual place of 

residence of the person for whom such decision, order, 

summons or notice, as the case maybe, is intended; 

(c) if the decision, order, summons or notice cannot 

be served in the manner provided in clauses (a) and 

(b), by affixing a copy thereof on the notice board of 

the officer or authority who or which passed such 

decision or order or issued such summons or notice.” 

4.4 As per the above section, service of any order/decision is 

complied, when the show cause notice or order is passed by the 

officers issuing the same and past on the notice board of the 
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office. Accordingly, the date of service cannot be disputed in the 

present case.  

4.5 However, taking note of the above submissions of the 

appellant that they have already paid the entire amount of tax 

due and demand from them causes the double taxation. The 

amount paid should be adjusted against the confirmed demand 

for which appellant would produce the requisite information and 

documents before the adjudicating authority.  

4.6 However, in view of the decision of the Hon’ble Supreme 

Court in the case of M/s Singh Enterprises, on the merits of the 

case, appeal is dismissed subject to the directions contained in 

para 4.5 above.  

5.1 Appeal is dismissed. 

(Dictated and pronounced in open court) 

  
 

 
(SANJIV SRIVASTAVA) 

MEMBER (TECHNICAL) 
 

 akp 


