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ARCHANA WADHWA

Demand of service tax to the extent of Rs.2,23,509/-
stands confirmed against the appellant for the period 2012-
2015 under the category of "“works contract services”
received by them inasmuch as they were liable to pay

service tax under reverse charge mechanism.

2. The appellant’s only contention is that demands stand
raised by invoking the longer period of limitation vide show

cause notice dated 07.12.2015. Inasmuch as the appellant
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is a co-operative body and was also entitled to claim the
credit of the service tax so paid by them, there cannot be
any mala fide on their part so as to invoke the longer period
of limitation. As such, he assails the impugned demand on
limitation and submits that he is not disputing the quantum
of demand within the limitation period and has actually paid

SO.

3. After hearing the learned A.R. we find that no reason
for the Lower Authorities to invoke the extended period.
The only reasoning of the Lower Authorities is that they
have not reflected the said fact into their statutory records.
However, the said reasoning of the Lower Authorities
cannot be appreciated inasmuch as it is the presence of
mala fide, which is the relevant factor for invoking the
longer period. There being no evidence to reflect upon the
appellant’s intention to evade payment of duty and the
availability of the Cenvat Credit of service tax so paid by
them, lead us to conclude that there is no suppression or
mis-statement on the part of the assessee, so as to invoke
the longer period. Accordingly, the impugned order is set
aside on this ground itself by setting aside the demand
beyond the period of limitation as also the full quantum of

penalty imposed upon them.

(Dictated and Pronounced in open Court)
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