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ARCHANA WADHWA

The dispute in the present appeal relates to refund of
Rs.1,45,907/- paid by the appellant as service tax on various
input services like courier agency service, customs house
services, clearing and forwarding agent services, cargo handling
services, ship management service and airport service utilized by

the appellant for export of the cargos. The said refund claim
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stands filed by the appellant in terms of Notification No.41/2012
dated 29 June, 2012.

2. After proper adjudication the claim was rejected by the
Lower Authorities on the sole ground that the services have been
availed at the port area and as such are not covered by the
notification in question.

3. Apart from the fact that the Tribunal in various decisions
has held that such services availed at port area are admissible
for refund of service tax paid on the same in terms of
Notification No0.41/2012-ST, we also note that the said
notification was further amended vide Notification No.1/2016-ST
dated 03 February, 2016 holding that the taxable service utilized
beyond factory or in other place or premise of production or
manufacture of the goods, further export would be considered as
services entitled to the refund of tax paid on the same.
Subsequently, vide boards clarification issued vide DOF
No0.334/8/2016 TRV dated 29 February, 2016, it was clarified
that the said notification No.01/2016 is retrospective and would
be effective from the date of the application of the parent
notification. It was further clarified that in terms of the said
notification, the service tax paid on various services used beyond
the factory or in other place would be admissible for refund.

4. In view of the forgoing, we set aside the impugned order

and allow the appeal with consequential relief to the appellant.

(Dictated and Pronounced in open Court)

Sd/-
(Archana Wadhwa)
Member (Judicial)

Sd/-
(Anil G. Shakkarwar)
Member (Technical)
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