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 After hearing both the sides duly represented by Shri 

Naveen Agarwal employee of the appellant and Shri Gyanendra 

Kumar Tripathi learned A.R. on behalf of the Revenue, I note 

that the appellants were engaged in the manufacture of 

Pesticides and they were availing facility of Cenvat credit and 

their head office was engaged in trading of the goods where the 

common input services were utilized for trading and 

manufacturing. According to the provisions of Sub-rule (3) of 
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Rule 6 of Cenvat Credit Rules for the period from April, 2015 to 

September, 2015 appellant reversed Cenvat credit of 

Rs.1,62,718/- propionate to the input services utilized for 

trading. However, Revenue has issued statement of demand to 

the appellant for the period from April, 2015 to September, 

2015. The said statement of demand was subsequent to the 

earlier show cause notice which was for the period from April, 

2011 to March, 2015. I note that this Tribunal through Final 

Order No.71137/2019 dated 19/06/2019 held that demand 

against the appellant was not sustainable the period from April, 

2011 to March, 2015. For ready reference I reproduce Para-6 of 

the said Final Order dated 19/06/2019 as under:- 

“6. We note that the Adjudicating Authority is not 

disputing the fact of reversal of Cenvat credit availed on 

common input services by the head office. He is also not 

doubting the correctness of the said reversal. The said 

reversal has been made by the head office alongwith 

payment of interest of Rs.6,98,314/- lakhs. The effect of 

said reversal is as if no credit was availed by the appellant 

in respect of the common services which were utilized for 

trading of the goods. In such a scenario, further demand of 

a particular percentage of the value of the traded goods in 

terms of Rule 6(3) is neither in accordance with the 

provisions of Cenvat Credit Rules nor with the settled 

principle of law. It stands held by various decisions of the 

judicial and quasi-judicial authorities that in case of 

reversal of proportionate credit attributable to the 

exempted goods/services, further demand in terms of Rule 

6(3) is unsustainable. As such, we find no reasons to 

uphold the impugned order. The same is accordingly set 

aside and appeal allowed with consequential relief to the 

appellant.”   

 2. By following the precedent decision of this Tribunal, I set 

aside the impugned order and allow the appeal.  

(Dictated and pronounced in open court) 

  
 Sd/- 

(Anil G. Shakkarwar) 
Member (Technical) 
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