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Heard the parties on stay application filed by revenue.
After hearing both the sides and on perusal of record, I note that
the order passed by the learned Commissioner (Appeals) is none
executable order and therefore, there is no purpose for grant of

stay. Therefore, the stay application filed by revenue is rejected.
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2. Learned Consultant appearing for the respondent has

requested to dispose the appeal.

3. After haring both the sides and on perusal of record, I note
that the respondent had imported CRGO Secondary/Defective
Electrical Grade Steel Strips of Irregular Shapes & Sizes. The
goods were shipped from the part of export on 25.05.2014 in
two consignments. The goods arrived at the port of clearance
that is ICD Dadri on 22.07.2014 and 25.07.2014. The
respondent filed two Bills of Entry for clearance of the same. The
goods were assessed by Customs Authorities and were given out
of charge. In the meantime, Ministry of Steel issued prohibitory
orders with effect from 01.07.2014 for import of
secondary/defective/old and used CRGO sheets, strips etc.
Therefore, a question arose, as to whether the said restriction
was applicable to the goods imported by the respondent. The
learned Commissioner (Appeals) has taken into consideration
para 2.17 of handbook of procedure and para 9.11 of the same
and held that the restrictions were not applicable to the goods
imported. He has relied on law laid down by the Hon’ble
Supreme Court in the case of Priyanka Overseas Pvt. Ltd. Vs
Union of India reported at 1991 (51) ELT 185 (SC) and other
case laws and held that the restrictions were not applicable on
the impugned goods. Aggrieved by the said order, revenue is

before this Tribunal.

4, Revenue has simply stated in the grounds of appeal that

the relied upon case laws are not applicable in the present case.
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How the said case laws are not applicable has not been stated.
Further, how provisions of the said paras of handbook of
procedure are not applicable also has not been clarified by
revenue through the grounds of appeal. I, therefore, see no

reasons to interfere with the impugned Order-in-Appeal.

5. Therefore, I uphold the impugned Order-in-Appeal and

reject the appeal filed by the revenue.

6. In above manner, both the Miscellaneous Application and

Appeal are disposed of.

(Dictated and pronounced in open court)

Sd/-

(Anil G. Shakkarwar)
Member (Technical)
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