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 The present appeal has been filed by the Appellant 

assailing the impugned Order-in-Appeal No.183/ST/ALLD/2024 

dated 20.03.2024 passed by the Principal Commissioner 

(Appeals) Customs, CGST & Central Excise, Allahabad by which 

the appeal filed by the Appellant before him has not been 

decided on merits but has been rejected as not maintainable on 

account of delay in filing the appeal before the first Appellate 

Authority. 

2. It is the case of the Appellant that they have received the 

Order-in-Original dated 17.03.2023 only on 20.08.2023 and filed 

the appeal before the Commissioner (Appeals) on 21.09.2023. 

The learned Commissioner (Appeals) enquired about the date of 

dispatch of the Order-in-Original from the Department. The 

Superintendent (Adjudication), Customs, CGST & Central Excise, 

Division-Farrukhabad vide letter dated 21.02.2024, informed 

that the Order-in-Original was sent through Registered Post on 

27.03.2023 and the same was not received back as undelivered.  
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3. The learned Consultant appearing for the Appellant has 

submitted that the Appellant neither received the Show Cause 

Notice1 dated 14.10.2021 and nor the notices of personal 

hearing. The Order-in-Original dated 17.03.2023 was not 

received by him. It is his submission that the Order-in-Original 

was inadvertently received by the neighbour Shri Arivind Singh’s 

family. It was on a much later date that the postal consignment 

came to the notice of Shri Arvind Singh and thereafter he 

handed over the postal consignment to the Appellant Shri Arvind 

Yadav on 20.08.2023. Shri Arvind Singh has sworn in an 

affidavit in this respect and the same is being reproduced as 

under:- 

 

4. An affidavit has also been sworn by Shri Arvind Yadav. 

                                                 
1
 SCN 
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5. Heard both the sides and perused appeal records. 

6. On facts as stated above and under the circumstances of 

the case it is my considered view that the date of service of the 

Order-in-Original should be 20.08.2023 and the appeal has been 

filed before the first Appellate Authority on 21.09.2023, which is 

well within the statutory period of sixty days as calculated from 

the receipt of Order-in-Original i.e. 20.08.2023. 

7. I find it appropriate to remand the matter to the learned 

Commissioner (Appeals) to decide the appeal on merits without 

further visiting the aspect of limitation. The Appellant is directed 

to cooperate in hearing before the first Appellate Authority and 

not to seek unnecessary adjournments. The appeal filed by the 

Appellant is allowed by way of remand to the learned 

Commissioner (Appeals).  

 

(Dictated and pronounced in open court) 

 

 Sd/- 

 (P. K. CHOUDHARY) 
MEMBER (JUDICIAL) 

LKS 
 

 

 

 

 

 


