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After rejecting the request for staying the operation of the

impugned order, we proceed to decide the revenue’s appeal
itself, as a short issue is involved. We also note that though the
Commissioner (Appeals) has disposed of 89 appeals, thus
requiring the revenue to file 89 appeals before Tribunal, only one
appeal stands filed. If the said appeal is treated as appeal
against the first Bill of Entry, the appeal is hit by the bar of

litigation.
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2. In any case and in any view of the matter, we note that
the issue relates to enhancement of assessable value of
imported fabrics. The assessing officers have enhanced the same
on the basis of NIDB data and without giving any reason.
Commissioner (Appeals) while granting relief to the asseessee
has observed that in all other identical matters, the
enhancement has been set aside and those orders has been
upheld by the Tribunal. Inspite of that the present appeal stands
filed by the Revenue in a mechanical manner.

Otherwise also, we find that the issue is no more res-
integra and stands settled by the Hon’ble Supreme Court’s
decision in the case of Commissioner of Central Excise and
Service Tax Noida Vs M/s Sanjivini Non-Ferrous Trading Pvt. Ltd.
in Civil Appeal Nos. 18300-18305 of 2017. Through the said
decision, Hon’ble Supreme Court has upheld the Tribunal’s order,
setting aside the enhancement of value on the basis of NIDB
data. As such, we find no justifiable reasons to interfere in the
impugned order of Commissioner (Appeals). Accordingly,

revenue’s appeal is rejected. Stay petition also gets disposed of.

(Dictated and pronounced in open court)
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