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il Cus, Appeal Ne. 556060714

Per Mr. Anil Choudhary

The Appeliant, M/s Bindal Enterprises, is in Appeal against
Order-in-Original  No.03-Commissionar/Cus/ 2014 dated 15.09.2014
passed by Commy. of Cestoms, Noida.
2. Brief facts are that the appeliant filed bill of entry No.6355944
dated &/8/14 declaring the goods contained in 5 containers as C.R.
Coils {non-alloy} having welght of 130.80 MTS. The goods were
examined on first check basis and as per the examination report dated
20/8/14 it was found that the coils have been pasted with paper slips
declaring the goods as galvanised colls and the same are classifiable
under CETH 7210 4900 instead of the classification declared for CR
coils — 720 99000, The total weight of the goods in 5 containers was
found that 130,025 MTS, that is, short by 775 kgs.. The appellant
accepled the axamination report ang stated that although they had
placed order for CR cofls {non-altoys) but it appears the shipper have
wrongly dispatched galvanised coils, They also produced & letter dated
21/8/14 igssued by the shipper-Indicca Group Limited stating that
although the appeilant had placed order for CR ¢oils at the rate of 564
USD PMT but as they were out of stock of CR colls, thest'iu dispatched S
galvanized coils mentioning in the invoices as CR coils. Thus- farther
certified that the rate of both the materials are similar. The revenue
got the goods under impeort vatued by chartered engineer who vide
report dated 12/9/14 certified that the goods in question are
galvanised coils and the present market value in Ingdia is
approximately Rs. 50,000 MT.. It appeared to revenue that it Is the

case of misdeclaration. Further as the goods are prime and
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4 Cuy, Appeal Mo 56074
4. The 1d.DR reflez on the impugned order. He further states that it
is pormal trade practice and importers resort Lo such practices Lo save
on the Customs duty. In this view of the matter the impugned order

be upheid and appeal dismissed.

5. Having considered the rival contentions I find that the appetlant
have filed the bill of entry a3 per the documents, thal is EiH of lading,
packing list, etc.. Further, the stand taken by the appetfant that thay
had ordered for CR coils whereas the shipper, as the ordered goods Fad
were not available dicpatched galvanised coils, have not been found to
ne untrue, Further [n case there was some rpischief or consansus
helween the shipper -bﬁ’the importer, the paper slips found on the A

Ft- .hm.hd'
imported goods that the goods are galvanised coils would not infagpr. A

FIE S

In this view of the matter I hold that that is no case of deliberate A+n
misdeciaration In the facts and circumstances, Accordingly the appaal

1 altowed and the redemption fine and penalty are set aside, The

appeliant will be entitled to consequential benefit, if any, in accordance

with law.
{ Dictated and pronounced in the open Courk)
@ﬁi& foor
m {ANIL CHOUDHARY)

MEMBER (JUDICIAL)
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