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2 Ex. Appread No 55850/14

Per Mr. Anil Choudhary

The Appellant, /s Triveni Engineering # Industries Ltd., is In
Appeal against commaon Order-in-Appeat No. 39 & 40-CE/APPL/MRT-
1/2014 dated 30.04.2014 passed by Commissianer of Ceniral Excise
{Appeals}, Meerut L
2. Brief facts are that the appellants are engaged in the
manufacture of cane Sugar and Molasses falling under chapter heading
17 of the schedule to CETA, 1985 and they are availing cenval credit
under Cenvat Credit Rules, 2004. A show-cause nolice arnounting to
Rs.2,10,770/- was issued to the party on account of non-payment of
amount equivalent to 10% upto 06.07.2009 and 5% w.e.f. 07.07.2008
of the clearance value of Press Mud and Baggase during the period
from  April, 2009 to May, 2010 vide C.Ne.V(30) Dem/Adi./Triveni
Engg.;‘Mzn-IﬁlGﬁflﬂfﬁD?ﬁ dated 03.12.2010, which was confirmed
along with interest and equal amount of penalty vide 010
No.37/AC/MZN-1/2011 dated 16.11.2011 and further a show-cause
notice for the period from May, 2008 to sMarch 2009 for Rs.4,21,024/-
was  issued  vide C.MoM(30)  Dem/Adj/Triveni Engg./Mzn-
1/103/10/6074 dated 03.12.2010, which was also confirmed atong
with Interest and equal amount of penalty vide OO Mo, 3B/ACIMEIN-
/2011 dated 36.13.2011. In the mean time, the party had reversed
Rs.73,653/- & Rs.31,206/- made under protest, against inpul B inpuet
service on the sale of Press Mud effected during the sald pericd, which

was intimated by ther vide thelr ietter dated 12.09.2011.

: ._-_,-_.-,-:-.-:-_--_-..-:;~.--c—_.-'._~.'.--:-n;_~;--‘-'.“'..',.",',';;;,‘..."",.','.,";.::;_-;.‘.:.:._‘,c_,'f;..‘,.'..;;"'.:.';;'.'..'.'.'. wrarerer




| "}*{%\

RBNG WSA SAW LN ) NS fBSNg [BNUB]) JO JTUOISSILRLOD
lUDRIpPY 2yl AQ panss| uaag sey £T0Z ‘Apiy oydn portad Bullsaod
010U BSNED-MOYS 82| pue Aued 9y 01 panss Buag e SNDS
Jebalasebieg pue pni $said JO aNss] 2Y3 UO JRYY PEPPR JaYUn; sey
an 1so30sd Japun Aued ayl Ag PasIaADl SEM uonsant ul unowe ayl
18141 PUNDY 0SB Sf 3 'PA053 )0 lesniad ug "pId {€) 5 amy 2pun pas|eEl
pugwsp Jo ated L pQ0E ‘seIny JPRdD 1eAud) auwy J0 (wEl9 Japun
JaEWE 24 U] Jenowe  ajeuciuodoad assaaafAed 0] pRY SeY {s|addy)
JOUOISSILIWI0Y U3 'HAPJO BuyY UL S1oUMOU Jewl punoy SsI U 9plD
pies auy 40 jesraad UQ "TI0E'B0PT PERR ZI0T/I LHW/AD-9£2-SEE 0N
weaddy w1 JopJ0 JO sIseg Ayl uo Aled syl Ad paly usaq sey yalsank
Ul el Ayl Jeyy panuGns Sey a3y uyoium Jspun £I'0TTL0 PSIEP
658/7 T/ £/ LHN/EL/NDS/ID-02°0ND 23121 apIA Hodal 5|1 pRajwgns
sey uapusiupsing jesoipspnt eyl ‘HpeId-at By} JO ANpgissiwpe
uo uodsi Sy PUR  uonEdLLBA  H0) JuapuupBdng  feuondpsuni
ayl 01 paptesioy osie sem Axed auyy Jo uceddds auL £

'-f€59°EL 5
1O ApaID-N/pUNial MO 01 WHRUBY] Bujzsanbas  'CTOTI0AL
UG DOLYC ST W BBAIS03) 210 T0°0T PElED uoneoydde Jpaan-al/punisl
auy pamd sy Aped syl 'sy-1-0 PIBS 8UY JO sI5eq Syl ug "SI0 SR
Ag patauied uoneulou) tad se wswiiedap a3 Ag pajdaooe uoaq sey
UDIYM F0I01 Ut APISE 335 aJam SO-1-0 PIRS ALY YI0g YoM Ul 210280 VT
paep ZINZ/I-LMW/AD-0E-SEZON W10 23PIA Aded auyy jo seadde
ayl popisap oum ‘I Iniaaly ‘asixy {enusl ‘{s|eaddy) JOUOISSILLLIC]
a3 ynm jeadde ue pausagaad Axed ayl TI0ETITOT poseR yiog 110271

-NZW/OY/BE DUR TI0Z/L-NZM/DV/LE 'ON 01O 343 U3im pasdubby g

PLASESS ON Jraddy i




4 fix, Appead No 3SR E

Mansurpur falling under the jurisdiction of this range is still presently
reversing Cenvat Credit on proportionate basis on Press Mud.

5. The adjudicating authority, in response (o the appellant's reguest
for taking the re-credit/ refund of Rs. 73,653/~ & Rs.31,206/~ rejected
the same only on the ground that the decision of Honourable
Allzhabad High Court in favour of the assessee in tt:ne case of
Balrampur Chini Mills Ltd., has been admitted before the Apey Court.
Being aggrieved, the Appellant preferred an Appea! before the
fd.Commissioner {Appeals), who was pleased to uphold the Order-in-
Original dt. 20.12.2013, dismissing the appeal. Being aggrieved, the
appeliant is before this Tribunal,

E. The {d. Counsel for the appellant points put that the Issue stands
settied by the Honourable Supreme Court in favour of the appetants in
the case of Union of India Vs. DSCL Sugar Limited 2015 (322} £LT 769
(5.C.} whereby the Honourable Apex Court Vide order dated
247742015, have held that Press Mud and Bagasse are waste and on
the sale of waste the provisions of Rule 6 of Cenvat Credit Rides, are
not attracted. Thus the issue stands decided in favaur of the appellant.
In this view of this matter 1 alfow the appeals and further allow the
appellant to take re-credit of the amount of Rs. 73,853/~ & 21,296/- in
their Cenval credit account, In view of this, the appeals are allowed
and the impugned order is sel aside.

{Dictated and pronounced in the open Court)
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