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2 Ex. Appeal Nos.35805 & §5905/14

Per Mr. Anil Choudhary

The Appellants are in Appeal against Order-in-Appeat Nos. 34-
CE/APPLIMRT-1/2014 & 55-CE/APPL/MRT-1/2014  both  dated
25.06.2014 passed by Commilssioner of Central Excise {Appeals),
Meerut 1, whereby in respect of discrepancy found on physical
' verification of stock, the appeal 15 partly allowed by deleting the
additlon of duty levied an molasses along with penalty but in respect

of sugar it was confirmed.

3. The brief facts are that the inspection was carried out on
24172012 in the factory premises of the appeliant situated at Biinor.
on verification of the stock of sugar and molasses, it was found that
there is an excess quantity of 600 quintal of sugar. At the same time
molasses was found in excess being 577.080 gquintal. A show Cause
notice dated 4.7.,2012 was issued upon the appellant industry as well
as W's Authorised Signatory, Manager, td, Yunus. It appeared 0
revenue that the appellant have not properly accounted for the excess
guantity of sugar and molasses found with intent to remove the same
clandestinely. Further the explanation glven at the time of inspection
was not found satisfactory and accorgingly it was proposed to
confiscate 600 quintal of sugar valued at Rs. 17,40,000/ involving
Excise duty of Rs. 58,710/- and also 877.08 guintals of the molasses
valued at Rs. 2,71,8585/- invelving Exclse duty of ks, 6 67,755
should not be confiscated under rule 25 af Central Excise rules read

with section 1i0 (1) of Customs act 1967 as applicable to the

]&/‘_/ﬂ
L



-

SEM DWES DU} PUE SINCY OEIRT 12 PIIORPUOD sem yom uoijaadsu) Jo
Wi 3Y3 32 pungy sebns ayl pue aebns j0 yoo1s Buwado Y U] uDIRLIEA
34 0} puUnNQQ 5 254l AIBULRICIIR puR INOL AipAR UMOPOD a4] o Bunuod
st aeBns yo Ayuend yssy) pue ssacold w5t uoponpoad syl se 'Apuonas
‘Uadodg age aebns Jo SsW3elE 3yl ‘ARSIY - 01 Bnp S| UoREHEA 3L
Uy pauigidxe aary A2yl uradoym uoisdsy) o ep Ay Uo papliodal
suossad SNOLIeA DU JO IWALIRRIS BY) 0] uoua]le A SMedp Jayling 8-
quatdad Jley ueyi 559) St LoNdBdsY JO 21ep B4l uo JgBns Jo »o015 ay3
Ut UoieLEA 3w 1Y) sabin Apuswayaa juepadde sy sebns uo Ayeusd
uum AP Byl Guluon Ul peadd aARy pue ‘sassgiow J0 pedsal
Ul Ajue jeadde a3yl moje 03 paseaid Usaq aney INg S9SSRow pur sebng
14304 Jo Bupiel MIMS syl Ul sBUILOSIOYS 3yl palrIdasdde JOuoISSIULUDD
‘p1 2ur ybnodie eyl ssban jueadde ayl o) [BsUnDD CpE AU 4

Heungu ], syl 210304 st sueladde oy passnbin
Buiag "sasse|ow JO padsal U ued Ul jeadde auy mope 0} paseald sem
JapJo paubndun au apia (jeaddy) Jouoissiuwod 'y 2y as0leq (eadde
ue pauaasd jue)sdde oyl paasubbe fuieg "S2NY 2SIIXT  jRAUED

B3 JO 7 B[R IDPUN SNUNAPK U0 pasoduw| sem Ayeuad jo junowe

lenba pue Auedwod juepadde ol Lo pasodwt sem -{5g9p'0E'T 5y JO

Ayeuad Jstpung "EUE) 7 "SY Jo ouy Buided Ag waapad 01 uondo ue yim
SN 250X {RAUBD JO §F 2|NJ JDPUN PRIRISHUOD 243M SDSSE{0W pur
Je6ns ay) wasym ST1/0T/1€ peiep anoA Jspie apm.pamra:qpnipe SEM
awes o4 PUE 201J0U 9SNED MOYS DUl paasauoed jue(adde ay '

“SRUNAT PR
‘Aaojetfis pazLoUINY BY) U0 92 ANl Japun pUe G 3|Nt a3pun Auedluod

ayy uo pasadoud sem Aljeuad UBURINg Ty B5[DX3 |B4Ua7) JO sunsiaoLd

PU/SOGES W S9§EsON ppaddle Xif g

;.

i
LN
o
'aﬁ:




4 Ex. Appeal Nos. 55865 & 55865714

influenced by the day’'s production as the industry runs round the
clock and hourly stock is never Laken, Th§§5¢ &étd;s bound to be
fluctuation in  the physical  stock taken under the facts and
circumstances. The 1d. Commissioner has erred in confirming the
demand on sugar observing that the empioyees of the appeilant had
participated in the stock taking which is totally erroneous. Accordingly
he prays for setting aside the demand sustained vide the impugned
order in respect of sugar with penalty.

5.  The rearnédfy?élliaés on the impugned order. v

6. Having considered the rival submissions | find that under the
facts and clrcumstances there, & is bound to be variation in the
physical stock taken and the book records as bhe production was in
process and stock was coming in the godown every hour and it is not
pessible to update the book records hourly. The appellant has a
practice of updating the production records on daily basis. In this view
of the matter the varlation found belng iess than half percent, the
same is accepted as normal varfation in the process of stock taking
caliing for no adverse inference. Thus the appeals are allowed and the
impugned order, so far as it concerns the confirmation of demand with
the penalty on suogar is set aside glong with the redemptibn fine,
Penalty on the employes, Md.Yunus, is also set aside.

(Dictated and pronounced in the open Court)

o (ANIL CHOUDHARY)
et T CopY MEMBER (JUDICIAL)
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