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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
38, MG Marg Civil Lines,Ol Red Ruilding,Allahabad-213007
Regionat Brancl, Allabahad
Draded, 18102016

Ta

Anpeliant as per address in 1able below

Responder as per address in lable below

Final Order Ne. ASTO981-70982/2016-SMIBR] dated 30/09/2016

1 am directed (o transmit herewith 2 cartified copy of ardes prssed by ie Tribanal under section 35-C(1) of the

Cenlral Excise and Salt Act, 1944 Xﬁ .
(:_:./Z'—'i

Anstt Registrar

Application Appent Name and Address of Appeliant
! E/51866/2015 PEE CER COSMA SOPE LTD

A-635, VILLAGE ARTONIL, AGRA-
MATHURA ROAD

AGRAUP
E/5)867/2055 MAHENDRA KUMAR JAIN

THE DIRECTOR

PEER CEE COSMA SOPELTD 3
A-655, VILLAGE ARTONI Vi
AGRA-MATHURA ROAD

AGRA,UP

Name and Address of
Respondent
C.CE. & S.T.-Lucknow
7-A. ASHOK MARG,
LUCKNOW,
UTTAR PRADESH-226001

P

Other Appellants and Respondents as pev Anmgxure
Copy To
dadvocate(s)/ Conswltant{sh

R K HASLIA
GST TAXPERTS, SCO#41, FF,
SWASTIK VIHAR, SECTOR-S,
MDC, PANCHKULA- 34112 _
(HARYANA)
5 Bar Association, CESTAT, Allahabad

6 Director Publications, Cusloms, Excise. 1.0, Estate, Delh

7 wlfs Centax Publications Pyt Lid, 1512-53, Bhishm Pitamah Marg, New Dethi-3
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8§ Comipany Law Institure of India Pyt 14d., No.2 (old ne.36), Vaithyaram Steees, 1. Nagar, Chennai-17
s O Taxmann Allied Service P, Lid., 59/32, New Rohiak Road, New Delhi-110008
O LAWOERLIN Advisors Pyl Lid,, LAW House, 18, Sector-19, Furidabad 121003 {FHarvana)

11 FaxIndiaOnline.com Pvr, Lid., 2nd Floor, Vasant Arcade, Vasant Kunj, New Delhi - 110070

17 Mark Professional Services Pyl Lad, 108, Bverest Block, Aditya Enclave, Hyderabad — 38

- 32, Nagarjuna Mill,Punjaguua Hyderabad -300082

14 S Krowledpe Processipg-Pit H‘d.(';ztxmt}ﬂﬂgt‘-mcminciia,conz),FF— 19,15t Floor,Cross River Mall,CBD
Giroame, Near Karkardooria Court,Delhi-11 ’
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o & Date of

=CES1OT : 30/09/2016
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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 2
APPEAL Nos. E/51806, 51867/2015-EX[SM]
; (Arising out of Order-in-Appeal No. 500-5 T/CR/APPL-AGRAMLIK 02013
dated 19/02/2015 passed by Commisstoner of Central Bxcise & Customs
(Appeals), Lucknow)
For approval and signatuve:
Hon'bie Mr. Anil G. Shakkanvar, Member (Technical)
1. Whether Press R-:%:p ¥
tne Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 :
ased under Rule 27 of | Yes
| e e .
| the CESTAT (Procedure)  Rules, 1982  for |
publication in any authoritative report or not?
e T Lo anies wieh to 568 the fair copy | Seen
'.\.“ i
T \\\\\ {
Department Authorities? ]
I - e :
M/s Pee Cee Sope Lid,, Maheadya Komay 3 ain The Director
Appeilant
Vs,
Commissioner of Central Excise & Service Tax, Lucknow
Respondent
Appearance:
Shri R.K. Hasija, Advocate. for Appeliant
Shri DK Deb, Assistant Comunissioner (AR), for Respondent
J CORAM:
f Hon’ble Mr. Anil G. Shakkarwar, Member (Technic B

Date of Hearing & Date of Decision ; 30/09/2016




2 Ex Appeal Nos. 31866 & 31 867/13

FiRAL ORDER NO 708817 70982 ] 2016
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Py Anil G, Shakiarwar
Thie present Two appeals arc arising oul

",
2

Order-in-Apnpeal No. 50-51 JCE/APPL-AGRA JLKO /2015 date d

1G/0%2/201% passed by Commissioner of Central Excise & #;,
Y
Ly

Customs [Appeals), Lucknow. &
2. ‘Phe hrief facts of the case are that the appellants
manuiacturers of Soap & Detergent. B Re
investigation in respect of M/s Shree Ganesh Chem-0ils &
M/s Shiva Traders, Ludhiana. On the basis of statements
-’"{,1":;‘.(201_'{‘16(;1 in the said investigation, they visited the factory of “
;’.3‘1@ appellants on 09- 11-2010 and drawn Panchnama. The

Panchnama is available at page No. 368 to 371 of Appeal

Puper Book. The Pa nehnamsa states that the stock of raw

material on which Cenvat credit was availed tallied with the

record. The Panchnama also states that the officers took

samples of 100 gm. each of pabm fatty acid, other fatty acid

L]

and rice bran oil. Without aking any reference to said
samples but on Lhe basis of statemnents recorded in respect of

suppliers of inputs Show Cause Nofice was issued to the

;-appelant contending that the goods stated in the invoices 1“}_

i for

L were diverted to Mimachal Pradesh and some other substitue
goods were supplied {0 the appellant and on the hasis of such
invoices appellant availed Cenvat credit. The Show Cause

Notice dated 07-02-2017, proposed to disallow Cenvat credit

o
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of Rs.15,38,84¢/- availed for the period from 2007-08 o
2010-11. The Orcder-in-Original No. 9 /ADC/CE/2013 dated
06-03-2013 confirmed the demand, imposed penalty and
personal penalty was imposed on Shrl Mahendra Kumar Jain,
Director. Being aggrieved the appellant’ prefesred appeal
hefore Comrnissioney (Appeals) which was decided througn
impugned Qrder-in-Appeal No. 50-51/CE/APFL-
AGRA/LKO/2015 dated 19/02/2015 wherein appeal was
rejected. Aggrieved by the snid Order-in-Appeal Nao. 3{)
51/CE/APPL-AGRA/ LKO /2015 dated 19/02/2015 1.'_'5.';{-‘;
appellants are e fore this Tribunal.

3. The ld. Counsel for ihe appellant has contended that
though the sampics were drawn, the Test Report was 1ol
provided by %_ffm Revenue. Further, drawl of sample was net
stated in the Show Cause Notice & Test Report was not taken
into consideration for issue of Show Cause Naotice, The Show

Cause Notice was issued only on the hasis of statement

recorded in respect of third party. The ld. DR, has supported

both impugned Order-in-Original & Ord er-in-Appeal.
- - - 1%
i

4. [ have exanined the Show Cause Notice. It ig am atter of

seriotls concern Lhat thouglt thie samples wore drawn, the
drawl sample was 1ot mentioned in the Show Cause Notie.
The Test Report were not relied upon and Show Causce Notice
was based on the presumption. Therelore, Show Cause Netice

is not sustainable. I, Thercfore, set aside both lmpugped

Order-in-Original & Order-in-Appeal and  allow the both

0\
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4 Fx Anpeal Nos. 31866 & S1867/15

’i\%lppe;zds;. The appellants shall be entitled for consequential

relief, if any, in accordance with law.

(Dictated and pronounced in Court)

(ANIL G. SHAKKARWAR)
MEMBER (TECHNICAL)
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