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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
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Regional Branch, Allahabad
Dated: 10/1172016
To
Appellant as per address in table below

Respondent as per address in table below

Final Order No. A/71053-71434/20616-5M[BR] dated 04/11/2016
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Application Appeal ame and Address of Appetlant
}RICROSS253/2009 E/995/2009 (T3 KANPUR
11777, SARVODAYA NAGAR,
KANPUR 208005,

2 BICROSS/Z54/2009 /99612009 CCE K ANPUR
13777, SARVODAYA NAGAR,
KANPUR 208005,

Name anc Address of

Respondent
3 SHREHARISH CHAND KATY AL,
PARTNER
MIS KATYA INDUSTRIES, 10 KM, STONE,
MATHURA ROAD. AGRAL,
1 KRATYA INDUSTRIES ,I"‘\
' 10 KM, STONE, MATHURA RQAD, :
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T Divector Ruldications, Customs, Excise. 1P, Estate. Delhi
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9 Company Law [nstituie of India Pyt Lid., No.? (okd ne.36), Vaithyaram Strees, 1. Nagar, Chennad-17
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,

REGIONAL BENCH : ALLAHABAD

AND

Y
Arising out of Order-in-Appeal Nos.11- 12/CE/APPL/KNE/ 2009 dated 14, U] 2009
passed by Commissioner (Appeals) Customs, Central Excise, Kanpur,

For approval and signature:

HON'BLE MR, ANIL CHOUDHARY, MEMBER (JUBICIAL)

1. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

I

Whether it should be released under Rute 27 of the
CESTAT (Procedure) Rules, 1982 for publication
i any authoritative report or not?

3. Whether His Lordship wishes to see the fair copy
of the Order?

4. Whether Order is to be circutated to the Departmental
Authorities?

N

CYes

D Seen

:Yes

Commissioner of Central Excise, Kanpur

VERSUS

M/s Katyal Industries,
Shri Harish Chand Katyal, Partner

APPELLANT(S!

L RESPONDENT (S)

APPEARANCE

Shri R.K. Mishra, Supdt. (A.R.) for the Department {s)
Shri Mayank Garg, Advocate for the Respondent (s)

CORAM:

HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)

DATE OF HEARING & PRONQUNCEMENT:  04.11,2016
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Appeal Nos.E/G95 & 996/09

Per Mr. Anil Choudhary ;

Both the appeals are filed by Revenue against Order-in-Appeal

Nos. 11-12/CE/APPL/KNP/2009 dated 14.01.2009 by which in
pursuénce of remand by this Tribunal vide Final Order No.381-
382/07-EX dated 25.06.2007, wherein appeal was allowed by way of

* remand with the observation as follows:~ “Since receipt of the
aforesaid declaration is confirmed by the receipt register of the
department, the finding that declaration was not filed is erroneous.

The appellants defence relating to declaration was to be considered ! j

on merits. In the result, the impugned order is set aside and the

appeals are remanded to the Commissioner (Appeals) for a fresh

decision on the question of limitation and on merits of the dispute.”

2. Fursuant to remand, the Ld. Commissioncer (Appcal) have examined
the facts and have recorded a finding that the appellant had filed the
appropriate declaration as required for availing SSI exemption under

Notification No.8/2003 - CE on 10.04.2003, vide Docket No.1945 in

the receipt register of the Division Office. From the copy of

declaration, 1Ld. Commissioner further observed that the said
declaration, contained full description of the goods manufactured by }E’.
the appellani-assessee along with their actual value of clearances
during financial year 2002-03. Accerdingly, it is held that the show
cause notice dated 21.01.2006 was clearly hit by limitation in

absence of elements of suppression and or fraud on the part of the

assessee,

Being aggrieved, the Revenue is in appeal on the ground that as

e

copy of the said declaration is not available on the Department's




3 Appeai Nos E/935 & 396/09
records, the same should not have been accepted.

Heard the parties.

Having considered the rival submissions, I find that the grounds of
R
appeal raised by the Revenue are not tenable, in view fof the
categoricail finding of fact by the Ld, Commissioner appeals. I further
find that this tribunal in its Final Order dated 25.06.2007 have alsq-
accepted, the filing of the said declaration as corroborated per the
receipt register of the Department. In this view of the matter, there

are no merits in these appeals, hence, the same are dismissed. The

cross objections are allowed for statistical purposes.

(Dictated and Pronounced in the open Court)

,-f--lf~~-—‘__:—.cl_._;€
(ANIL CHOUDHARY)
MEMBER (JUDICTALY
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Mishra ' i L







