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Ex. Appeal Mo F8G1/H

”
Per Mr. Anil Choudhary
The Appeliant, M/s Ratlen Vanaspati Ltd., is in Appeal agalnst
Order-in-Appeal No. 31-CE/MRT-TI/2006 dated 22.02.2006 passed by

3

Comrnlssioner of Central Excise (Appeals), Meerut 11,

2. Bricf facts are that the appeliants are engaged in the
manufacture of vegetable products falling under chapter 15 of Central
Excise Tariff Act, 1985. The appellant was availing benefit of money
credit scheme as per provisions under rile 57K to S7P of the erstwhiie
Central Excise Rules 1944, read with notification 45/89~CE as
amended by WNotification No.13/90-CE. The appellant had a credit
batance of Rs.35,15,643/- on account of “money credit scheme” in
their RG-238 Part 1T as on 23.07.96, when Motification No.45/89 was
rascinded  and vegetablie product become  exeémpt. The brief
hackground of the scheme |s that vide Notification No.27/07-CE, the
japul aredit of the specified amount on the minor oils {input) was
allowed lilke Mahua oil, w_atermamn ail, etc. and the said credit could
be used for clesrance of final products being wvegetable product,
subject to the utilization of credit not exceeding Rs. 1,000/~ per Ton of
final products cleared and excess cradit, if any, available in the credit
account shati not be refunded to the manufaciure or adjusted or
utilized for payment of duty on any exclsabie goods under any other
circumstances. The notification number 27/87 was rescinded by
notification nwnber 39/89 with effect from 25/8/89 when the

vegetable product became non-taxable. The same credit scheme was

again introduced by notification number 45/89 gated 11/10/89 which

jL,J‘\
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d Fx., Appeal Mo 80506

3. The id. Counsel for the appellanl states that the issue is no
longer res-integra, He relies on the ruling of the HMonourable Guiaral
High Court in the case of M/s Madhusudan Industries Ltd Vs. Unlon of
India 2014 (309} ELT 54, wherein under similar circumstances, M/s
Madhusudan Endustries ttd. had sccumulated money credit by use of
uncenventional/minor oils and limited prohibition, waslimpeseﬁ by
revenue on the utilization of same. The Hon'bie High Court held that
money credit was a mandatory right earmed by manufacturers on
purchasing and wse of uncnnventicnah’minﬁé‘r pils, for which the
manufacturer may have changed manufacturing  process and plant

hoping of getting  the money credit, Thﬁsg such vested right cannot

f‘t"“

M

be taken away due to the rescision ¢of the notification. Manufacturer A

therefore were t entithed to use the money credit in terms of the
notification and the money credil scheme, It was held that credit
would not lapse and manufacturer s entitled fo use the same in
future, The Honourable High Court aiso referred to the ruling of the
Apex Court in the case of Commissioner versus Rasot Ltd 2005 (185)
ELT A170 wherein under similar facts and similar money cradit scheme
it was held by the Honourable High Court thal the manufaclurer is
entitled ko utitize the money credit lying in thelr RG 23B. The sald
desitlon was confirmed by Honourable Supreme Couwrt reported at
2005 (18) ELT A170. Accordingly the |d, Counsel prays for atlowing the
appeal with consegquential benefit Including utillzation of any balance

credlt which could not be utilized due to restriction imposed by the

o

revenue. A,
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