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B/ 1060/ 200Y-EX{DEY, £/ 1061 2O07-EX{DE)

CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBLINAL,
REGIONAL BENCH: ALLAHABAD

DIVISION BENCH
E/LO0G0/Z007-EX(DB), E/1061/2007-EX({DE}
Dated of Hearing/decision: 13/6/20106

{Arising out of Order-in-Appeal No. B-9/CE/NOIDA/2007  dated
25.01.2007 passed by Commissioner of Central Excise, NOIDA]

e Fras Repaer ey be sllowed to see T i
the Order for publication as per Rule 27 of the
CESTAT {Procedure) Rules, 19827 '

o R e PRI e ;.;1..(.-.].l;?.!.ml...J“S.'-l.{:‘i-[:‘.“rmﬁf.'i-f;;!“jf“?-'“&.].f:“‘; e
the CESTAT (Procedure) Roles, 1982 fori
publication in any authoritative repest or ned?

copry of the order?

1 ST Whether their Lordships wish to see the falri Seen

&1 Whether order is to be circulsted tu the Yes
’ Department Authorities? -

Super Cassettes Industries Lid.,

Shri Sunil Wadhwani, Direckor Appetiant
WS,

C.C.E., NOIDA Respondent

Appearance!:

Present for the Appaliant: Shri Atul Gupta, Advocate
Present for the Respondent: Rajeev Ranjan (Joinl Commission

Coram: Hon’ble Shri Anil Choudhary, Member { Judicial ( &
Hon'ble Shri Ani! G. Shakkarwar, Member {Tech ﬁr,h&l)

Einal Order No. Voad)- p5 0

Per: Anil G. Shakkarwar

The above appeals are filad by M/s Super Cassettes Industries tid, and

its Director against Order-in-Appeal Mo, 8-9/CE/NOIDAS2G0Y  dated

257012007 passed by Commissioner {Appeals) Mearut-11 (NOTAL
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BA1060 200 7-EXIDB)Y, B/ 1061 f2007-EX{08}

2. Brief facts of the case are that the appeliants are manufacturers of
fecordable Compact Disc. For the manufacture of said product they use oneg
of the inputs called Sitver Target on which CVD s paid,  In the process of
manufacture of said Compact Disc., the Silver from Siver Target gets
depleted. . When Silver ’T'ar'g{a{ cannct be further used it is removed from the
r .
ﬂi‘GdLIC.EiOr&I:iff‘:.}r.’?é:.-.aﬂd sold on invoices with a description of goods as Silver
buliicn.
E\H foypestends

3. They were issue with Shaw Cause Motice No. IV-CE{9}CP/101/03/1427
dated 05.8.2007 wherein the department contended that said silver bullion
remmant of silver targets is scrap of silver classifiable under Chapter
Subhesding No. 7101.80 stieacting 16% rate of duty and alleged that the
appellant mis-classified the same under Chapter Subheading No. 7101.31
which attracts MIL Rate of Duty. The said show cause notice had proposed
desmand of Central Excise duty for Rs. 10,32,405/- with other proposal of
p‘lenalty. The satt show cause notice was adjudicated through Order-in-
Original Mo, W(13)Ad]./Noida/SCI/57/04 dated 28.11.2005 wherein the

original authority held that the said Silver Targets cannob be re-used as such

; Ay ratil. e , ..
and therefore they become' weskesy scrap of silver and confirmed the

demand and equal penalty was impased on the appellant and penalty of
Re.2,58,301/- on Shri Sunil wWadhwani, Director who s also another
appallant in his present appeals.  Aggrieved by said Order-in-Original dated
28.11.2005 appellants preferred appesl before Commissioner {Appeals). Ld.
Commissioner {Appeals) decided lhe said appeal through impugned order
wherzais he has held that the remnant of Silver Targets was containing Silver

o bl thad
of 979 to 98% cn the basis of test contanded by the Department and i is
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ES 1060/ 2007 -EX(DE), B/ LOGL/ 3067 -EX( DY)

worn out.  Therefore, he has upheld the Order-in-Qriainal. However, he
has directed that the sale procecds should be treated as cum duty value and

duty liability neads to be reworked.

4, The contention of the appeliant before us is that the observation of Ld.

oot -
Cammissioner {Appeals) that the test was cong i ad by Revenue ang i was” '
, {}v:ﬁl'.ﬂi . __'.-l'l'f'- -JD"-( i
found that Silver conterded was 97% to 08% is nol based on facis. .mﬁeet":\
during the investigation the department officers contacted the purchasoers
ant purchasers have stated that worn oul Sitver Targets purchased by them

anghie-
ri.\ was having purity of silver as 99.99% and same is stated at Para 4.1, 4.2

and 4.3 of the said show cause notice,

B, The Id. Counsel for appellants has contended that there is no basis to
classify the said worn out Silver Target undor chapter sub-heading 7101.80
which has purity of 99.9% and which are not subject to any process and
during the manufacturer of Compact Disc. silver from the said silver target
gets depleted and the classification of new silver targets and Silver Targets
after depletion of silver from it cannot be different. The worn ool Silver
Target is rightly classifiable under chapter sub heading No. 7101.31
attracting NIL rate of duly. He has also relied on this Tribunals decision in o
FTCe- L

theﬁo’r’ OEN (I} Ltd. Vs, CCE, Cochin reported at 1997 (94) E.L.T. 268

{Tribunal}.

.
Iw(:';!.t.\"'- -
G. The Ld, Departmental Representative was contended that worn out

Stlver Targats cannot be once again used as Silver Targets., Therefore, it is &

Waste and Scrap and is classifiable under ¢chapter sub-heading Ne. 7101.80.

~,
i




4

E/ LOGG/ 2007 -EX{DBY, £/ 1061/ 2007-CX(DB)

7. We have considered the rival contentions.  We find that the facts in
the present case are similar with the facts in the case of QEN {I} Ltd. Vs,

CCE Cochin (supra).  1n the said case the silver strips were subjected Lo the

Rrocess of punching out of siiver in the manufacturar of etectro mechanical

glectronic compenents. The process involved punching of Silver Strips and
. .

gt the end punched oot Silver Strips was remnant, This Tribunal is held that

_ir the said case the remnants of silver strips have lost onby their original

shape and the remaining pertion after being punched had not last the purity
and tharefore is classifiable under chapter subheading No., 7101.31. I was
also held that scrap is normally understood in common parlance as waste
having less ar no intrinsic value and Lthat the said punched Silver Strips on
re-raclting and re-rotling are converted again into Stlver Strips, Therefore,

remnants of silver strips are nol waste and scrap. We find that the said

S e T

N

Eﬁ&'e--is squarely applicable in the present appeal, Therefore, we hold that
ﬁ.-nl.'éu:;rn out Sibver Targets are classifiable under chapter subheading No.
7010.31 attracting NIL rate of duty.  We, therefore, set aside the impugned
order and aliow the appeal with consequential relief. We also allowg&i the

appcal filed by Shei Sunil Wadhwani. No costs,

{Dictated and pronounced in the open Cc:urt]
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