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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No. £/51950/2015-EX]SM]}

(Arising out of Order-in-Appeal No. SR-CE/APPL-LKO/AKO2015 dated

19/02/201 3 passed by Commissioner of Customs. Central Excise & Service

Tax (Appeals). Lucknow} _
N
Ty

M/s Bajaj Hindustan Sugar Lid. AppeHant

Vs,

Commissioner of Central Excise & Serviee Fax,

Lucknow Respondent

ADppearanee:

My, Suti Saggl. Advocate. for Appellant

Shei 2.1, Deb. Assistant Commissioner (AR for Respondent

CORAM:

Hon'ble Mr. Anil G. Shakkarwar, Mcmber {Technical)
Date of Hearing & Date of Decision

FINAL ORDER NO.. 71218 aelb ...

Per: Anil G. Shakliarwar

The present appeal is filed by the appellant,
Hindustan Sugar Ltd., against Order-in-Appeal
58-CE/APPL-LKO/LKO2015 dated 19/02/2015 passed Dy.
Commissioner of Customs, Central Excise & Service Tax
{(Appeals), Lucknow.

2. Brief facts of the case are that the appellants, M/s Bajaj
Hindustan Sugar Ltd., are engaged in the‘malmfacture of

Sugar & Molasses both falling under chapter 17 of schedule

o Ceniral Excise Tariff Act, 1985, They were issued with a

“'\ - | \
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Cause Notice No.44-Joint Comrmissioner/Alld. /2010

how
‘dated 24/02/2010, proposing to reverse Cenvat credit taken
during the period from August, 2006 to September, 2008 on

M.S. Angles, M.S. Channels etc. contending that such goods

fow

f;

'x\\:'ifere neither input nor capital goods as defined in Rule 2 of
Cenvat Credit Rules, 2004. After the matter was adjudicated
ultimately it reached the ld. Commissioner (Appeals). The 1d.
Commissioner {Appeals} decided the wmatter through
impugned Order-in-Appeal No. 58—CE/."-\I'JPL—LI(O./LI{OQOlES
dated 19/02/2015 and has held that out of the Cenvat credit
of’ Rs.40,80,699/— préposed to be denjed and rec:c\\-'er(fd:)
Cenvat credit amounting to Rs.27,17,015/- qualified the
definitionn of input in terms of Rule 2(k] of Cenval Credit
Rulcs, 2001 allowed the said credit and in respect of balance
jf";-gt’:1‘(\:<iit of Rs.12,55,855/-, he has held that the said credit was

inadmissible in terms of definition of input since the same

was pertaining to Steel items used for supporting structures
of capital goods and was not admissible as held by Larger
Bench of this Tribunal in the case of Vandana Global
Aggrieved by the said order appei}.amt is before this Tribunal.
3. Heard, 1d. Counsel, Ms. Stuti Saggi, for the appellant
who has contended that the period involved in the Show
Cause Notice is August, 2006 to September, 2008, and the
Show Cause Notice was issued in February, 2010 and the
,:'}:_'_{I'said Show Cause Notice does not give any grounds on the

basis of which extended period was invoked. She has

i
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contended that during the period, August, 2000 to
September, 2008, when credit was a vailed neither the
amendment of Cenvat Credit Rules with effect from
07/07/2009 that Cenvat credit on Steel items used for
supporting  structures  are  not admissible nor the

pronounicement of this Tribunal in the case of Vandana

j

Global, was available thercfore, there was no intention ‘t’o
avail inadmissible Cenvat credit.

4. Heard, the id. D.R., Shri D.K. Deb, for the respondents
who has supported the impugned Order-in-Appeal.

. Having considered the rival contentions and on perusal
of records, 1 find that during the period i.e. August, 2006 to
September, 2008, appellant  availed Cenvat credit  of
Rs,12.55,855/-  which was subsequently held to be
inadmissible by ld. Comrmussioner (Appeals) for the reason

W, .
that the said credit was in respect of itemg g’%\lron & Ste%i.s
-

used for fabmeation of suppwting structores. 1 otmd th'{it
during the material period there was no intention to take
Cradmissible Cenvat credit because provision prohibiting
such credit was not on the Statute before 06/07/2009.
Therefore, there was no imntention to avail inadmissible Cenval
credit and since intention could not be established proviso 1o
Sub-section 1 of Section 11A of Central Excise Act, 1944 was

ot invokable in the present case. Therefore, I allow the

appeal and setting aside that part of the impugned

N\ \
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