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YN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
. REGIQNAL BENCH : ALLAHABAD

Ex. Appeal No.51976/14

Arising out of OIA Na. NOI/EXCUS/000/APPLI178/13 dated 27.08.2013
passed hy Commissianer of Centrat Exclse [Appeais), Customs B
% Tax, Noida.
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£x. Appeal Ne S1970/14

Per Mr. Anii Choudhary

The appellant is in appeal against order in appeal dated 27fB/13
by which the denial of Cenvat credit for the period October 2010 to
September 2011, have been denied on the ground that the said

pleaded for this prior ta Z/9/13 when the appetlant was not reqistered.

5. The brief facts are that the appefant s engaged in praviding
“information technology software Sewice]f’ailtng under section 65 (105)
of the Finance Act. The said cervice became taxable service with effect
from 16/5/2008. Being an exporter of service the appelant was
antitied to refund of Cenval credit remalning unutilised under the
provisions of Rule 5 of Cenvat credit rules read with notification
number 52006, A show calse notice dated 23/10/1% was jssued as it
appeared to revenue that the appellant could not have taken Cenvat
credit received during Cctober, 2010 10 September, 2011 prior to the
date of registration {D2.09.11). accordingly  the appellant was
required to show cause as to why Cenvat credit amounting to Rs. 4,
85, 595 should not he disallowed and recovered under rule 54 of CCR
read with proviso to saction 73 {1) of the inance Act, along with
interest and further, penalty was propased under rute 15 of CCR read
with section 78 of the Finance Act.  Vide Order-1n-Originat dated
113/5/13, the Assistant Commissiongr conflrmed the show cause notice
and equal amount of penaly was imposed under ruie 15 of CCR reac

with section 78 of the act.
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3 Ex. Appeal No.3] a76/74

3 Being agg(ieved the appatlant preferred appeal before the
Commisgicner {Appedls), who vide the impugned prder was pieased to
reject the appeal holding that the appelant would not have raken
Cenvat ¢redit priar t@ the date of registation. peing aggrieved the

appellant is hafore this Tribu nat.

4, The id.Counsel for the appeliant, states that the issue is N ore
res-integra and the same is decided in tavour of the agsesses DY
ancther Singie Memper Bench of this rtribunal in M/s Imagination
Technoloales India private Lid Vs. CCE : 2011 23 5TR 661 wherein
INpul Services recelved prior Lo date of registratlon being not disputed,
as well as payment of tax on the same and the utilisation in providing
of taxable out-put sewiceﬁit was helgd that there was no pravision in
Cenvat Credit Rules, 2004 for deniak of credit on f@x paid on such
inputs/input services, The d. Counsel also relles on the SMB ruling if
vhe case of C. Matric sotutions Private Ltd. Vs, CCE : 2012 28 STR 460
(Tri.y, held following the Division Bench ruling of this Tribunal in Weil
wnown Polysters Limited ys. Commissioner ° 2011 (267} ELT 221, it
was held that assessee 18 eligitie to take Cenvat cradit of service tax
paid on input services received prior tq date of reglstration.
accordingty the Id. Ccounsel prays for allowing the appeal with

consequential Benefits.
c.  The ld.AR. for Revenue relies on the impugned orger.

G. Hawving considered the rival contentions and relying on the earligr
rulings of this Tribunal in the case of Imagination Technologies India

private Limited (supra) and well Known  Polysters Limited Ws.
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4 fox. Appeal Mo S1976/14

Commissioner {supra). [ hold that the appefiant 1s entitied to Cenvat

credit on the inputs/input services received prior to the date of
registration as the service in guestion was raxable during the periad
when the inputs/input SErvices Were recoived, Only for the reason of
tieing nol registered during the period, crecit of inputs or input service
cannot be denied. 1t has been SO hetd in the case of mPortal Wireless

Private Ltd by Honourable Karnatka High Court. Thus, the appeal s

allowed with consequentiat benefits it any. The impugnhed order is set

aside.
(Pronounced in the open court}
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