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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,

REGIONAL BENCH ; ALLAHABAD
- 15
B Ex No.5207

Arising out of G/Q No.MP{Dem-78/2013) 01 of 2015 dated 12.01.2015
passed by Commyr, of Customs & Central Excise & 5.Tax, Altahabad.

For approval and slgnature;

HONSLE MR, ANIL CHOUBDHARY, MEMBER (JTUDICIAL)
HON'BLE MR. H. K. THAKUR, MEMBER (TECHNICAL}

1, Whether Press Roporters may be allowed {o seg
the Order for publication as per Rule 27 of the
CESTAT {Procedure) Rules, 19827 : Mo

2. Whelher it shouid be reteazed under Rube 27 of the
CESTAT {Procedure) Rules, 1982 for publication
tn any aulhoritative report ar not? D ¥es

3. Whether Hls Lordship wishes to see the [air copy
of the Qrder? : Seen

4. Wwhethor Order |5 1o be circulated to the Prepartmental

Authorlties? s Yes ;
AL
) N

M/s VI Agro Industries Ltd, rf/

. APPELLANT(S)
VERSUS

Commr. of Customs,Central Excise & S, Tax, Aliahabad

RESPONDENT (S)
APPEARANCE

Mone for the Appellant (s}
Shri Rajkumar Maji, Asstt.Commy. {D.R.} for the Department

CORAM:

HON'BLE MR. ANIL CHOUBDHARY, MEMBER (JUDICIAL)
HON'BLE MR, H. K. THAKUR, MEMBER {TECHNICAL)




2 Fx. Appeal No.S2079/15

Per Mr. _Anil Choudhbary :

The appellants have filed the present appeal on 16.04.2015
agafnst QIO dated 12.01.2015, by which duty of Rs.1,73,64,280/-,
have been demanded, The appellants have not made mandalary
predeposit required under Sectlon 35F of the Act. On Defact Memgo
issued by the Reglstry as regards the mandatory predeposht reguired
unger Section 35F of the Act, the appetlants have flled Stay Application
on 27.05.201% praying for waiver of predeposit of the tax, duty and
penaily.
2. The appeflant is absent on call in spite of notice.
3. Heard the I4,DR for the Revenue, who refies on the ruiing of the
Hon'ble Aflahabad High Court in the case of Ganash Yadav Vs. Union of
India @ 2015 {320} ELT 711 (AlL)Y, wherein It has been held that this

reguirement of compulsory predeposit under Section 35F, s not

‘ iy A
arbitrary or violative of Article 3% of the Constitution of India. This

Tribunal belng a creature of Statute, cannot waive the amount of
predeosit belng mandatory under the provisions of Section 35F of the
Act. Accerdingly, in absence of predeposlt having been made, the stay
application and the appeasl are refected.

4. Later, an employee of the assessee, appears with a time pelition
on the ground that as thelr Consultant is not well, the hearing be

adjourned. Under the circumstances and the matter being covered by

the ruling of the Hon'ble Allahabad High Court, time petition is

e
y




---------

i Ex. Appeaf No 5207915

rejected. i-joweuer, the appetlant |s granted 2t {iberty o apply fur_f’-dx
restoration after making mandatory predeposit.
5. Thus, the stay petition and the appeal, stand dismissed.

(Pronounced In the open Court}

__C: {'.j”# ggﬂ!ff_;::_ .......
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(H.K.THAKUR) _ (ANIL CHOUDHARY)
MEMBER (TECHNICAL) .~ MEMBER {3UDICIAL)



