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Fx, Appeal No.558011/14

Per Mr. Anil Choudhar{r

The Appeilant, Mfs Accord Communication Ltd., is In Appeal
against COrder-in-Appeal No, 45{CE!MRT-I£2ID14 dated 22.05.2014
passed by Commissioner of Central Excise {(Appeais), Meerul I, by
which the appeal was rejected conflrming the duty and penalty on the
aleged clandestine removal.
2. Brief facts are that the appellants are engaged in the
manufacture of EPBAX. A Supply Order No.1.,17018/103(1)}/PROC/DG-
NDRF/2011 dated 15.12.2011 was recelved from National Disaster
Response Force (Ministry of Home Affairs, Govt. of Im:lﬁa, New Dalhi),
The said Order being erronegus, was cancelled vide Reference
No.DEL/S05/201112/35012 dated 15.12,2011 (same day} stating
thereln that the supply order of even date is cancelled due Lo error,
Subsequently, rectified Purchase Crder
Mo.1.1/018/ 10301/ PROC/DGNDRE/ 2011 dated  29.12.2011, was
issued for supply, wherein only difference was in the last items l.e,
small EPRAX system. The rate of per unil of targe EPBAX system is
Rs.8805.30 and the rate per unit of small EPBAX system is
Bs.4605.30. Thereafter, the appellant supplied the fabricated goods
during the monlh of Fely, and March, 2012, Erroneously, the appeflant
In thelr Invoices made reference to the eartier cancelled Purchase
Order dated 15.12.2011 and instead of raising the involces for small
EPBAX system, they ralsed the invoices for large EPBAX system. The
appeliant thus comitted error in their invoices resuiting Into calcuiation
of higher duty in excess, than payable. Higher duty was paid and also

so mentionead in return, ER-I filed in the month of Feb. & March, 2012,
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4 x. Appeal No. 53801714

17018/103(1)/PROC/DG-NDRF/2011 dated 15.12.2011 to Mfs
Accord Communication Ltd., Meerut for supply of EPABX. This
supply order was cancelied on the same date vide |etrer
Ne.Del/S05/2011-12/39012 dated 15.12.2011. Thereafter,
fresh  supply  order  No.  1-17018/103(1)/PROC/DG-
NORF/201 179044 daled 29.12.2011 was |ssued for supply of the
EPABX systems, All the EPABX systems recelved by us as per
the description snd price as mentionaed in the supply arder No.,
1-17018/103(1)/PROC/DG-MDRF/2011/9044 dated 29.1%.2013
and no supply of EPABX systems was received under cancelled
supply order Mo, 1-17018/103(1)/PROC/DE-NDRF/2011 dated
15.12.2011.°
It was further vehementlty argued that there is no case of any
clandestine remaval by the appeliant and the mistake committed
bonafide, may be accepled and no adverse Inference drawn.
5. The show cause notice was adjudicated vide 0QI0 dated
09.01.2014, whereby the contention was disbelleved and also the
Certificate of NDRF was rejected observing that it cannot be concluded
from the Certificate of NDRF that the appellant did not clear the goods
twice against the corresponding parallel invoices. Further, the duty of
Rs.1,38,194/- was demanded along with interest and penaity was also
érgpnﬁed Rs.1,38,194 & Rs.5,000/- under Rule 25 & 27 of the Centra
E:tiﬁe Rules, 2002 read with Section 11AC of the Central Excise Act,
1994, Being aggrieved, the Appellant preferred an Appeal before the
[d.Commissioner (Appeals), who was pleased to reject the appeal

cbserving that the clearance of large EPBAX made against the parallel

Invelces of the same number and date was not reflected in their
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& Ex. Appead No. 55801/14

date making rectification In the second item (s) in the iwvoices. It is
further urged that the contentions have not been found to be wrong
nor any ral-practice was found on the part of the appeflant and other
corroborating records support the explanation. There is no reason for
the Revenue to disbeflieve their cogent explanation including certificate
issued by NDRF.  Accordingly, the Id.Counsel argued that the
Id.Commissioner is error in confirming demand raised including penaily
and the same is fit Lo be set aside.

Q. The 1d.DR relies on the impugned order and prays for dismissal

,~

of appeal.

10. Having considered the rival submissions, 1 find that the
appeliants have given a cogent explanation on the issue of paraliel
invoices generated by them for rectifying the original invoices,
nanaflde, though the same was procedurally wrong, bul the same has
not been found un-true and 1 tind that the same is Colreborated with
the original purchase order which is cancelled and the frech purchase
order as well as certificate issued by NWDRF. In this view of the rmatter,
T find that the ld.Commissioner {Appeals) has erred in rejecting the
appeal of the appefiant by confirming demand of duty and penatty,
Thus, the appeal is allowed and the impugned order is set aside, The
appellant will be entitled to conseguential benefit, if any, in accordance
with law.

(Dictated and pronounced in the open Court)
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min (ANIL CHOUDHARY)
| Cerified TV cory | MEMBER (JUDICIAL)
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