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CORAM:

SHRI P.8. PRUTHI, MEMBER (TECHNICAL)
SHRI 8.8, GARG, MEMBER {JUDICIAL)
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The sherl point arising in these appeals is whether e
payable by service recipienis e Indian manufacturer exporiers, who
paid commissions to forcign based scrvice providers whose sereices were
availed for procuring orders for the Indian based exporters. The period

tavolved in all the cases is prior 1o 1842000,

2. The Hon'tte Bombay High Court in the case of mdian Nattental Ship

Oionter’s Assactation Vs, Urion of India -~ 2009 {13} 8TR 235 {Ffom} held ns

under: -

Bt appears that it is firs! time when the Act was emended and
Section 66A was inserled by Finanoe Adt, 2006 unef. 1892006, he
Respondernis gol legal authority to lery service fax on the reciplents
of the taxoble service. Now, because of the enactmerd of Section
664, @ person who is resident i India or business in India becomes
Hiable fo be lewted servioe tax when he recetves service outside India

from a person whe is noeresident or IS from ontside India. Befere

encctment of Secttont GEA 1t is apparent tha! there was ne duthority
vested by law in the Respondents to lewy servtoe tex on @ person

who 1s resident in Inedia, bul who recefies services outside fndia, In
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