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3 Appeal Ne, ST/1538 & 172202050

T L WA LW WY

Fmal ORDERNO. 70062~ Jo0b3 \f}..ui =3

Per: Anil Choudhary

These appeals are filed by the appellants a

e
and Mo

Original  No. 23/COMMRE/LKO/2010 dated (1.09.2010
22 /COMMR/LKQO/ 2010 dated 27082010 passed by the Comnmissioner
of Contral Excise & Service Tax, Lucknow. The facts being similar, boah

the appeals are being aken up together for dispoesal,

2. ‘the appellant, M/s Balaji Traders, is a resclier of SIM ¢ards of
BSNL, The appeliants are in appeal against Order-in-Original dated
1.9.2010 by which a demand of Rs.51,84,366/- was confirmed with
interest as being Service Tax liable on 8IM cards and Recharge Coupons
sold by the appellant, as an agent of BSNL, Further penalty of Rs 5000/ -
has been imposed imder Section 77(1){c) of the Finance Act aiud Rs.200/-
per day il the date of tuking registration under Seclon 77(1}z and

further Re.2 lnkhes was imposed under Sention 78 of the Finance Act.

3. The admitied facts are that the BSNL have paid the Service Tax on
the gross value of the SIM cards and Recharge Coupons, In similar facts
and circumstances, this Pribunal in GR Movers Vs. Commissioner af
Central Excise -~ 2013 (3¢} STR 634 (Tri-Del} in view of the ruling of
Hom'ble Supreme Courl in the case of ldea Mobile Cammunication Lid, —
2011 {23} STR 433 (SC), has held that be transaction is not a sale of
goods and Marther that transaction essentially being one and payment on
full vatue of service having occurred carlier, the payment of commission
(by BSNL} to the appellant and paymeni of taxes on full amount of

services rendered by principal {(B3NL) is easily verifisble unlike services
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q Appeal Mo, $T7E538 & FI22/2010

Centra] Excise Ve, GR Movars {supra). Thus, the appeals are allowed and

the impugned orders are set aside

(Dictated and proncunced in Court)

e
d..f-:} L'— ____ _
{ANIL CHOUDHARY)

MEMBER {JUDICIAL}

“I-J-'E -

(RAJU)
MEMBER (TECHNICAL)
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