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N THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE
TRIBUNAL
REGIOMAL BENCH : ALLAHABAD
COURT No. 2

APFEAL No E/53024/2014-FX]Sh|

(Arisine out of Order-in-Appeal No. 25 NOVEXCUS/GO0/APPL2013-14 a
dated 23/12/2013 passed by Commissioner of Central Excise & Customs

{Appealsy, Noida)
For approval and signature:

Hon'ble My, Anil G, Shalkliarway, Member (Technical)

Whether Press Reparter may be allowed to seei No !

the Order for publication as per Rule 27 of the

CESTAT {Procedure) Rules, 19827

2 P Whether it would be released under Rule 27 of | Yes
the CESTAT (Procedure) Rules, 1982 for

publication in any authoritative repoirt or not?

L3

VWhether their i_ordship’ém\};\‘fﬂigﬁw’ég see the fair copy : Seen

L of the order?

4, gf\f\fhethr;er arder Is to be circulated to the | Yes

Department Authorities?
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Noida ' Respondent
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Hoa'ble Mr. Antl G, Shakkarwar, Member (Technic;ﬂx\
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2 Je dppead No. 530

Pepr Anil G, Shaklarwar .
The present appeal filed by the appeiiant, M/s JRI Auto

Parts (P} Lid, is  agansi Order-in-Appeal  No.

L

251 /NOI/EXCUS/000/APPL/2013-14 dated 23/12/201:
passed Dby Commissioner of Cenilral BExcise & Customs
{Appeals), Noida.

2 The brief facts of the case are that during the Year
2007-08 and 2008-09, appedant took Cenvat credit ot

RS.G,}_U,O?S /- on the basis of seven 3ill of Entries. During the

course of audit the assessee could not preduce the original

copies of said Bill of Entries to the Officers conducting A"L,’l(‘ii’[.:‘
Therefore, the appellant was issued with a Show Cause Noi;i.cé 3
dated 11-01-2012 wherein it was stated that the appellant
could not produce copies of Bill of Entries and produced
photo copies of said Bill of Entries on the basis of which the
said Cenvat credil was availed. It appeared to Revenue that
the said Cenvat credit was inadmissible to them in terms of
Rule G of Cenvat Credit Rules, 2004, Therefore, in gaid Show
Cause Notice there was a proposal to disallow Cenvat credit of

Rs. 6,10,073/-. The appellant contended before the Original

Authority that their case is that the Cenvat credit was taken

on the basis of original copies of bill of entries. Subsequentl
the said copies of Bill of Entries were sent to statuiory
auditors and statutory audilors risplaced them. At the time

Cenvat credit was availed they were having original copies of

said Bills of Entry. The Original Authority could not
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Ex. Appeal No. 33024/14

appreciate the submissions and confinmed  the demand
through Order-in-Original No. 19/ Additional
Sommissioner/2013-14  dated 20.07-2013. The appellant
preferved an appeal against said Order-in-Original which was
decided through Order-in-Appeal Neo.
251/ NOIJEXC IS /000/APPL/2015-14 dated 23/12/2013,
wherein the id. Commissioner (Appeals) dismissed appeal.

Agarieved by the said Order-in-Appeal the appellant preferred

appeal before this Tribunal.

Hesrd the 1d. Counsel who has stateg that it is not the
case of the Revenue the‘credit was taken on the basis of the
photo copies of the Bill of Entries. When the Cenvat credit
was taker, the original copies of bills were available and when
‘he audit visited photo copies of the said original copies were
sroduced, Therefore, they nave not vielated provisions of Rule
o of Cenvar Credit Rules, 2004. They have further relied on
he Final Order No. 2363/2004-NB(B), dated 20-02-2004
issued by this Tribunal in the case of Matsushita Television &
Audic Indim Ltd. Vesus Commissioner of Central Excise,
\ou< reported at 2004 (177) E.L.T. 496 {Tri. _ Delhi}, wherein
it was contended that the said final order is a precedent order
and is squarely applicable in the present case. He has further
submitted that the photo states copies of the said Bills of
Entry and other connected documents related to import of the
said goods is available at page No. 92 1o 156 of the Appesl

N
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1.

Paper Book and all of them established the fmport of t
goods and payment of duty on the sald goods.

4. The ld. D.R. supports both the Order-in-Original &
Order-in-Appeal.

5. Having considered the rival contentions, 1 find that it is
an admitted fact that at the time of visit of Audiv Officers
photo copies of Bill of Entries were produced. There are no

sllegations in the Show Cause Netice that at the tme of

availment of Cenvat credit the appellants did

¥

original copies of Bilis of Entry. | find that this

above stated, case law has held that when the receipt of the

goods in the factory and their use for the intended })Eil"l'E[}éG;
and duty paid nature is not doubted then the Cenvat credit i
admissible. 1 find from the allegations in the Show Cause
Notice that there arc no aliegations that the nputs were not
received in the factory that the inputs were not used in the

manufacture that the inputs did not suffer duty. There were

no allegations that at the time of availling credit the appella
did not have original copy of Bill of Entries. I, therefore, allow
the appeal with consequential relief to the appellants, if any,

as per law.

{(Dictated and pronounced in Court) VL
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