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Ansmg ouL raer-ir
C12.01, 201[} passed b
’ -_Kanpur :

' IN THE CUSTOMS EXCISEAND. SERVICE TAX APPELLATE TRIBUNAL,

BENCH : ALLAHABAD

ppeal No, E;’1103f2010 EX[SM1

"_'N0.0_S-CE/APPL/KNP/ZOlO' dated
Ap_pg__a_if_s_) Lustoms & C_e__:ntral Excise,

M_;_s__ z'Shoes (P) Ltd
S | AN . APPELLANT(S)
o Comm:ssm 1€ ntralExase,Kanpur S
"'; T AT ..RESPONDENT (S)
| AP\PEARANCE

{On merlt) None for the Appel ant (s)
" Shri DKL Deb Asstt. Commr (A R, ) for the Department {s)

2.

4

" a'ga:nst"_-OrdEr~anﬁ.App'ea;'::_No.05~CE/APP|:,/}<NP/701n dated 17,01 .7mn'

15 passed by Commissioner (Appeals), Kanpur,

The brief facts of the case are that the appellants were availing small

scale exeh’iption under Notification No.08/2003-CE. On inspection,

Revenue came to know that the appeliant was manufacturing shoes
with-brand name "RHINQTUFF". Therefore, show-cause-notice dated
15.06.2009 - was -iss_ued-.to- -the appellant in respect of Shoes
manufactured with brand name where exemption under said

notification was availed by the appellant. The said show-cause-notice

A




‘ Appeal No.E/11U3/10.

_'demanded Central Excise . duty amounting to Rs.1,67,082/- +

¢
Education cess Rs.3,342/- + H. Education cess Rs.1,239:!’/~. There
were proposals for interest and penalty, The gaid show-cause-notice
was adjudicated through Order-in-Original No.72/Dem/ACK-111/09
dated 31.08.2009. The Original Authority has gone through the
submission and held that the goods were bearing brand name and
" therefore, confirmed the ;iemand of Rs.1,70,424/- and imposed equal
penalty. Further, the appe.llants were directed to pay interest. The
appellant preferred appeal before td. Commissioner {Appeal). The
appeal was decided through 'impugned Order-in-App:eai dated
12.01.2010. The Ld. Comm’issioner::_(\App_eals) held that the goods
were bearmg brand name and therefore, he did not mterfere with the

Order in-Original dated 31.08.2009. Aggrieved by the said’ Order«m~

Appeat, the appellant is before this Tnbunal.

.(\al ’\"\"‘?‘“2": .

3. The main ground of appeal is, whether a small sticker carrying ea=the -

"RHINOTUFF” on the industrial safety boot indicates that it is & brand

name. The appellant contended that they were eligible to avail the

benefit of said Notification No.8/2003.

3.1 The appellant through their letter dated 23.11.2016 requested to

decide issue on merit,

4. The Ld. DR for Revenue has submitted that it is categoricaily -

' \
established in the proceedings before Lower authority)that the

appeliants were manufacturing shoes bearing brand name.

N




Appeal No.E/1103/10

contentions as stated above and on
rusal of record, I find that the appellant has admitted of having
fixed " RHINOTUFF’ stickers on the shoes. Therefore, I find that they
Were goﬁ\'_fe;_i_g';ﬁ;g:;'_fpffr._ éQaiiEn;éht_-.of_-'.:'t::'éhefit of notification No.8/03 in

respect E_jf "g_o'ods' on which above stated stickers were pasted or

it .
- .a_fﬁxed_.‘ ‘therefore, find no.merit in the appeal, and therefore, 1

- _'_"_(_Dictated:a& pronounced in the open Court)

Mishra




