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Shri Inderjeet Yadav, Advocate Tor the appellant

Shri Govind K Dixil, Addl. Commissioner (AR} far the respondent

CORAM:
Hen’ble Shri P. S. Proibi, Member (Technicai}
Hon’ble Shri 8.8, Garg, Member {Jadicial)

I Date of hearing: 16/09/2015
: Date of decision: 16/09/233 5
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‘The present appeal is directed sgainst the Order-in-Appeal No:

t FYSTIALDIZ010 duted 26/02/ 10 passed by the Commissioner of
Central Excise (Appeals), Allahabad in the case of Northern Coal

Fields wherein the learned Commissioner {Appeals) bas held that the

appeliand is Hable to pay service tax on *Goods Transport Agency.”’

Being aggrieved by the said order, the appellant is before us.

2. The hrief facts of the case are that the appetlant is a subsidiary

of Coal India Limited and is engaged in mining and sale of cod. The

agsessee owns coal mines in different areas and is doing open cast
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He further submitted that the leamned Commissioner {Appeals) mis-
read and mis-interpreted the provisions of Section 66 read with
Section 05{105)2xp} as including the transport of goods by road as
covertg privete cmporary road within the mining area itself
matnizined by assessee and not open to public. He also submitted tiat
the leamned Commissioner  {Appeals)  mis-understood  and
misconstriest the circular of CBEC Mo, 232/2/2006/C%A  dated
1201 12007 wheretn in the last para the Board explained (hat in case
transporl is undertaken by mechanical system and the same s not
transporiation by road, no service tax is charpeable, Fle also submited
that jearped Commissioner {Appeals) has wrongly held that fransport
contracts are Goods ‘Jransport Agency as defined under Section

O5(500} whicl: is reproduced herein betow:

“Goods transport ageney’; means any person who provides

service i relation (o transport of goods by road amd issues

consignment note, by whatever name called.
4. The ]cnrn.r.rl counsel finther submitted that this Tribunal, in
thetr own case, vide s order dated 06/07/2015 has held that sinee
there is ne issuance of consignment note by transporters who provided
the services to the appeflant, there is o rendition of GTA scrvice
lepitimizing tevy and collection of tax under that eategory.  While
guashing the bnpugned arder, the Tribunal relied eapon the dectsion
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