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S.E Appea! No, 3356012

Per Mr, Anil Choudhary

Fhe Appellant, M/s Gurycharan Motors, is in Appeal against
Order-in-Appeal No. 352-ST/LKO/2012 dated 30.07.2012 passed by
Commissioner {Appeals) of Customs, Central Excise & 5. Tax,
Lucknow.
2. Brief facts are that the Appellant is an “authorized service
station” and registered with the Service Tax Peapartment  for
discharging service tax w.e.f.31.05.2004, A show-cause notice (SCHN)
was {ssued Lo them alleging therein that the Appellant was not paying
service tax nor filed any haif yearly returns. A surmmons was sent to

them on 16.03.2010. Shri Arvind Singh, Partner of the Appellant

Company, appeared before the Superintendent {Prev.) of Central
Excise an 25.02.2010 and the statement was recorded. It was noticed
by the Revenue that the Appellant paid the service tax upto
30.09.2007. Thereafter, Bank refused to take deposlit of tax in
absence of PAN based registration number, Further, he agreed to
obtain PAN based registration number and deposited the tax due,
within & week, The records shiow that the Appellant had deposited due
taxes on 30.03.2010. It further appeared that the Appelfants have not
deposited interest on delayed payment.  Accordingly, they were
required to show-cause vide notice dated 19.5.2011 as to why the
amount of Rs.12,634/- be not demanded and appropriated from the
pre-deposit elready made along with inlerest amount of Rs.21,581/-,

the calculation of which is given in the SCN and penalty was proposed

under Section 77,78 & 70 (1) of the Finance Act, 1994, The Appellant
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q ST, Appeal No, 3350012

first instance in the statement recorded on 25.03.2010, the Partner of
the Appelian.t stated the circumstances of default, which do not
indicate anything as to contumacioys conduct or deliberate defauft of
the provisions of faw, It |s Further pointed out that the amount of
interest demanded Rs.21,851/- has been deposited during  the
appellate stage on 06.08.2013. Accordingly, the [d.Advocate for the
Appellant, prays for waiver of penalty imposed,

d, The id. D.R. for the Revenue, relios on the impugned order and
prays for dismissal of Appeal.

5. Maving considering the rival contentions, 7 am satisfied that no
case of deliberale default or contumacious conguct, is maf:e out
against the Appellant. Further, 1 take notice of the fact that the
Appellant had pald the amount of tax within a week, on being so
pointed out by the Revenue much before issuance of SCN, which was
Issued on  19.05.2011, months after the amount was paid,
Accordingly, 1 set aside the penalty under Sections 27,78 & 70 (1)
read with Rule 7 (C} of Service Tax Rufes, 1994,

6. Appeal is allowed as indicated above.

(Dictated and pronounced in the open Court)
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