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2 S Apgreal Ne  S0253/15

Per Mr. Anil Choudhary

The Appellant, M/s Drooly’s Catering Pvt. Ltd., s In Appeal
against  Order-in-Appeal Mo, 143-ST/LKO/2014 dated 18.09.2014
passed by Commissionar (Appeals}) of Central Excise & S.Tax,
Lucknow, whereby Levy of penalty of Re.67,000/- imposed under
sectlans 77 {1) {c) {ii} of the Firance Act, 1994,
2. The brief facts are that there was an audit of the financisl
records by the revenue audit team and it appeared that the appeliant
had not deposiled service tax on receipt of Rs. 3,24,950/- being
taxable service guring the periad 2010-11, Accordingly, a letter dated
18/1/12 was issued under section 66, 67 and 68 read with section 73
of the Finance Act, 1994 0 the party to deposit the service tax with
interest due on the recelpt of Rs, 3,24,950/-. Further, a letter daled
N6/02/12 was given by hand Lo the representative, Mr Kishan Singh
wherein the appellant was asked to produce the financial documents
For the financial year 2010 -11, t0 cross verlfy the recelpt and service
tax Hability thereupun for the period 2010-11 and 2011-12. However,
there was non-compliance and further, letters dated 1372712, 17727132,
2972712 and 274712 were also issued for the desired docurnents for
ascertaining the service tax lability, being the objection raised by the
audit team. There being continuous failure to respond to notices for
gocuments summons daled 5/4/12 was Issued to Mr, Anit Kishore,
Director vide email to appear on 10/4/12. On failure to appear,

another opportunity was granted to appear on 24/5/12 to the Director

of appeliant company, it appeared that the appellant have rendered
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4 8.1, Appeal No.S0253/15 -

appeal before this Tribunal and have aise deposited the amount of
penatty.

5. The Id. Counsel on behslf of the appellant urges that the letter
dated ©/2/12 is vague as it does not state which particular document
is required. The letter simply states ‘finandal documents’, Tt is a fact
an record evident from the order-in-original that the document desired
was a particular bill dated 14/6/2010 but the sarme was never asked in
particular before issue of SCN. As soon as the appellant came to know
of the particular requirement they have comptlied with the sarme in the
course of personal hearing which is evident from the order In original,
Thus the request was vague which could not be understood by the
appellant and no penalty is exigible, more 5o in view of the compliance
accepted af the time of personal hearing of the show cause notice. The
Id, Counsel further draws my attention that the stand of the appellant
thet they're entitied to pay service tax on the 20% of the gross receipt
being the service element under notificalion number 12/2003-ST,
have been upheld by id. Commissioner {Appealsa) in appeal number
228-ST/LKQ/2014 dated 03/11/14, wherein in the appellant's appeal,
it is held that as the appeilant maintains proper records of purchase of
material’s et cetera utilised in the course of the catering service, they
are entitled to the benefit of notification number 12/2003, Applicability

of notification number 12/2003 was the bone of contention which |ed

to imposition of penally which is subject malter of this appeal.

Accordingly prays for setting aside the penalty imposed upon the

appellant company. Jﬂi’\}\
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