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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH ; ALLAHABAD

ExAppeal Nos.54385/14

Artsing  out  of  OIA No. MRT/EXCUS/002/APP/20/14-15 datec
13/05/2014 passed by the Commissioner (Appeats), Central Excise,
Customs & Service Tax, Meerut 11

Far approval and signature;

HON'BLE MR, ANIL CHOUDHARY, MEMBER {JUDICIAL)

PP r s

1. Whether Press Reporkers may be allowed 1o see
the Order for pubfication as per Rule 27 of the
CESTAT (Procadure) Rules, 1982Y  Ho

7. Whether it should be released under Rule 27 of the
CESTAT {Procedure) Rules, 1982 for publication
in any auwthoritative report of not?  Yes

5. Whether His Lordship wishes to see the Fair copy
of the Order? s Soen

A

wWhether Ordar is Lo be circulated to the Deparlmental
Authorities? T van &{:jﬂ

Commissioner of C.Ex., Customs & 5.Tax, Meerut 11

APPELLANT(S}

VERSUS

M/fs Triveni Engineering & Industries Lid.

RESPONDENT {5)

APPEARANCE

Shri 5. J. Sahu, Asstb.Commir, {A.R,) for the Respondent
Shri R. Krishnan, Advocate for the Respondent:

CORAM:

HOM'BLE MR. ANIL CHOUDMARY, MEMBER (JUDICIAL}
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) v, Appeal No. 54385714

Per Mr. Anil Choudhary

Revenue Is  In appeal  against the Order-in-Appeal
No.MRT/EXCUS/002/4PP/20/14-15 dated 13/05/2014, whereby the
[d.Commissioner (Appeals), has allowead input service credit an gutput
transportation services.  The perigd invelved in this case is from

Octaber, 2007 to June, 2012,

2. Brief facts of the case are that the respondent is a manufacturer
of sugar and motasses and seiling the goods on FOR destination basis.
The ownership of the gooads upto the delivery to their customer is with
therm and goods were insured by them. Insurance charges are alsc
paid by the respondent. Outward transpﬂrtatm.n charges have faormed
part of the assessable value of the goods. In these circumstances, the
id.Commissioner {Appeails) heid that the respondent has complied with
the condltion of Clroular No.27/8/2007 dated 23.08.2007. Therefore,
respondent is entifled to take Cenvalb credit. Against that order,

Revenue is in this appeal.

3. The 1d.A.R. for the Revenue, submits that after 01.04.2008, the
respondent s not entitled to take Cenvat credit on outward
transpartation services as these are finished goods which have been
transported and Cenvat credit is available to the services which have
rexyus with the manufacturing activity of the final product.  Admittedly,
these services have been availed after manufacturing of final product,
Therefore, same has no nexus with the manufacturing adlivity. It is

further submitted  thait the place of removal is the factory of the
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3 Ex. Appeal No 5438504

respondent, Therefore, i this case, transportation has been availed )
beyond their; factory, Therefore, they are not entitled to take Cenvat
credit, 1t is further submitted that the transportation services s an
input service of the customer and not of the respondent. Therefore,
respondent is not entitled to take Cenvat cradit. He also relied on the
tgecision in the case of CCE, Kolkata Vs. Vesuvious Indla Lrd. @ 2014
(1) ECS {47) (HC-Kal.} to =say that respondent is not entitled to take
Cenvat credh wherein the CBEC Circular and the decision In the case of
ABB Ltd. Vs, CCE, Bangalore : 2011 (23) STR 97 {Kar) passed by the
High Court of Karnataka has been considergd, He further submitted
that words “services upto the place of removal” has been used twice
after 01.04.2011. The id.A.R, also states that the Revenue is in
appeal before the Hon'ble Supreme Cowt of Indis against the
judgement of the Hon'blie Karnataka High Court in the case of ABB LLd.

(5uUpray.

4, The Id.Counsel tor the respondent relles on the impugned order
and sutwmits that the place of removal in this case is the FOR
destination of the custorner. Therefore, they are entitled to take

Canvat credit,

5. Having considered the rival contentions, 1 find that the short
issue involved herein, required to be determined that whether the
respondents  are  entitled to take Cenvat credit on  outward
transportation services when the goods are soid on FOR destination or
not.  Now the guestion arises if goods are soid on FOR basis what is
the place of remaovat ? Admittedly, when goads are sold on FOR basis,
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the place of removal is the destination of the goods. Therefore, upto
that place, whatever services availed by the assessee is entitied to
take Cenvat credit. Admittediy, in this case, goods have been soid on
FOR destination basis and transportation charges have been paid by
the respondent themsehlves. Goods were insured and ownership of the
goods remained with the respondent tifi delivery of the goods were
made to the customer. In these circumstances, 1 find hat decisicn in
this case of Vesuvious Indis Ltd, (supra} relied on by the apsellant is
not applicable to the facts of this case to say that services have been
availed upto the place of ramoval of the goods. Assessee Is entitled to

take Cenvat credit.

. Therefore, 1 do not find any infirmity in the impugned order,

Accordingly, the same iz upheld,
7. Thus, the Revenue's appeal is dismissed.
(Pronounced in the open Caurt on O’BGS'?’C‘“’GJ
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(Anit Choudhary)
MEMBER (Judicial)
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