FAX : 0532-2400149
CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
38,MC Marg Civil Lines,Ohd Red B\li1ding,Alialmlmd—Zl10(}1
Regional Branch, Allatiabad
Daed: 09/11/2010
To
Appellant ag per address in tabie below
Respondent as per address i table below
Final Order No, C/AT 1044-71045/2016-CUIDB] dated 47109/2616
fam directed (o transmit herewith & certified copy of order passed by e Tribunel under soativa EZ3-AL) o, the
Customs Act, 1962 -y

Assti. Repisivar

Application Appeal Name and Address of Appellant
§ Cr350201 1 LG ELECTRONICS INDIA PVT LT

PLOT NQ §1, UDYOG VIHAR, SU RAJPUR
KASNA ROAD, GREATER NOIDA.

05812008 LG ELECTRONICS INDIA VT LD
: CPLOTNO 51, LDYOG VAR, SU RATPUR
: KASHA ROAL,
GREATER WOIDA
Up
Narne and Address of
Respondent
i C.O. & OB & 8.7 -Noida
36042, SECTOR 62,
NOIDA,
UTTAR PRADESI-2014307
Chher Appellants and Respendents &s pet AnRRENLTE
Copy To
dAdveocate(s) / Consyltant{s}:

VoOLAKSHME KUMARAN, ALD
3LAS GRP AUTO SALES, COLVIN
ROAD, LOHIA MARG ALLAHABAD-
215001
4 Bar Association, CESTAT, Allalabad

5 Dvirecter Publications, Customs, Excise. LP. Estate, Delh
6 Mis Centax Fublications Pyt ad., 15 [2-13, Bhishm Pitamab Marg, New Belihi-3
7 Company Law institute of India Pyt Lid, Mo {old no.36), Valthyaram Street, T. Nagal',‘C.‘mﬂ:mivl i
& Tawmans Allied Service Pyt Lad., 39/37, New Rohtak Road, New [elihi-110005
g LAWCRUX Advisors Pyt Lad,, LAW House, 1-8, Sector-10, Faridabad 121003 (Maryena}
16 TaxIndiaOntine.com Pyt Ltd., 2nd Floor, Vasan Arcade, Vasant Kunj, Mew Drelisi - 130070
11 Mark Professional Services Pyt Lud., 108, Everest Block, Aditys Enclave, Hyderabad - 58
12 The 1CFAL society, 52, Nagarjuna E‘H'.!.,Pmy/guun Hyderabad.- 300082

Al

13 /S [Knowiedge Propessing Pyl lech Lt sementindia.con),FF-1 0 jst Fioor,Cross River wiakl, CIED

Groung, Near Karkapdooma Court,Deihi-1 032 \
14 C.OR, 15/ftice Copy 16, Zuard Fiie : (ii.w

Asstt. Regisrar
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal Nos.C/580 & 581 /2011-CUIDB]

Arising out of Order-in-Appeal Nos.190-191-CUS/APPL/NOIDA/10  dated
24.08.2011 passed by Commissioner (Appeals), Customs & Central Excise,
Moida.

For approval and signature:

R

" HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL) y
| HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL) ‘

L. Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827 : No

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not? 1 Yes

- Whether His Lordship wishes to see the fair copy
of the Order? : Seen

L

4. Whether Order is to be circulated to the Departmental
Authorities? 1 Yes

5
M/s L.G. Etectronics India Pvt. Itd.
APPELLANT(S)
VERSUS A

i’
e
\Commissioner of Central Excise, Noida

::.,.;;'..\_ .
Ty ’:;'.‘CC\

APPEARANCE: RAGES 5.

-

Shri Hrishikesh, Advocate for the Appellant {s)
Shri 1.3, Sahu Asstt, Commissioner (A.R.) for the Department

CORAM: _
HON'BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL) k e % 5

HONBLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL) e

DATE OF HEARING & PRONOUNCEMENT : 07.09.2016
HNALORDERNO.°7dﬁqﬁ~‘?iﬁ48/§@16
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Appeal No.C-580 & 581711

Per Mr. Anil Choudhary :

The appeliant, M/s L.G. Electronics India Pvt, ld, s in
appeaj against Order-in-Appeal NOS.190-191-
CUS/APPL/NOIDA/10  dated 24.08.2011 passed by  Ld.

Commissioner {Appeals),

2. The brief facts are that the daim of refund of additional Customs

Duty (SAD) have been rejected on the ground of non-production

4
i

of original TR-6 Challan and original Bill of Entry for verification.

3. The learned Counse! for the appellant states that the issue is no
longer res-Integra and this Tribunal in appellant’s own case,
under the similar facts and circumstances vide Final Order
N0.51193-51197/2014 dated 19.03.2014, was pleased to aliow
the appeal by way of remand with directions to the Adjudic?é"ting
Authority to verify the refund claim of SAD, without insisting on
original documents, with the help of data available in the EDI
system of the department. And if thought expeditious, the
appellant, M/s L.G. Electronics Pvt, Ltd., to file indemnity bond,

i s0 as to safeguard the interest of Revenue.

4. Accordingly, we allow the appeals by way of remand to the
Adjudicating Authority with the direction that the refund claim
shall be verifie_d, without insisting on production of original
documents, by verifying the data with the information available
in the EDI system and on obtaining of indemnity bond froﬁ%‘;}ithe

appellant-assessee. We also direct the appellant to appear

before the Adjudicating Authority with relevant supportings as

f T,
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Appeal No.C-580 &581/11

avallable with them within a period of 45 days from the date of
receipt of this order and seek opportunity of hearing. The
Adjudicating Authority shall after hearing the appellant, pass a
reasoned order in accordance with Law preferably within a period

of three months of appearance of the appellant before him.

Thus, these appeals are ailow:rﬂ by way of remand. AAI\ *
- (Dictated & prongunced in the open Court)
B . Tyl T_.————gagg\ e
{ANMIL &. SHAKKARWAR] , (ANIL CHOUDHARY) -
MEMBER (TECHNICAL} MEMBER (JUDICIAL) :
Mishra - o
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