S, DXCISE & SERVICE TAN APPELLATE TRIBUNAL
Wiave Civil Lines, Gid Red Building, Allahabad 21310107
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Regional Branch, Allshabad

Dated:

1
Appeiant as per address in table below
Respoendent as per address b table below
Final Order No, C/ASTBUBG2016-CUID B dated §2/08/2016
[ am direcled to transmit herewith a e
Customs Act, 1962

‘1"5
\ :
Application Appeai Name and Address of Appellant
i C/ATSR009  SAMANWSH ENTERPRISES PVT
1T

C-63, TARARNG APARTMENT, 63
PATRAPAR GANI CGHS
NEW DELHI

MName and Address of
~ Respondent

z Cl & OO0 & 5T -Naoida
C 5[“:? SECTOR 62,
NS
UTT XR PRADESH-
201307

Copy Teo
FAdvosate(sh § Consultant(sh:

GOPAL VERMA ALD
HO 112 ASHOK NAGAKR,
. ALLABABAD

o, 4 Bar Associalion, CESTAT, Allahzbad
i\'l
' 3 Drecior Pablications, Custems, Excise, 1P, Estate, el
6 M7z Centax Publications Pvl, Lid,, 1512-13, Bhisho Pitamal Marg, New Dethi-3
T Company Law Jnstitule of Idia Pyl Lid,, ™No.2 {old ne.36), Vaithyaram Street, T, Nagar, Chenpa-17
8 Taxmans Allled Service Pyl Lid, 39432, New Rolilzk Road, New Dellid-1 10003
9 LAWCRUN Advisors Py Lad,, AW Touse, 1-8, Sector- 10, Faridabad 121003 Ve
T TaxIndiaGnline. com Pyt Lid, 2nd Floor, Vasant Arcade, Vasan Kunj, New Defhi - § 1(10"0
1 adark Professional Services Pvi, Lad., 10 erest Block, Inclove, Hvderabiod - 35
12 The ICI"AT society, 52, Nagarjuna FHill, z’ut({v) atéa Jlyderabad.- “0"10\”
13 M/S Kaowledge ProcesSing Pvu lid. (ld\n agementindiccom), FE-19, 150 Fioor, Cross River Ma
Ground, MNear Karkaetiooma Cowt [Delhi %
14 CDIR. 75 Oifee Copy \/ uard Fe
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HNTHE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,

REGIONAL BENCH : ALLABABAD

Cus, Appeal No.878/09

/ rising out of G/A No.242-CE/APPL/Noids/09 dated 31.08.2009 passed

' by Commr. of Central Excise & Customs, Noida.

For approval and signature:

MONBLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL)

HON'BLE MR, ANIL G. SHAKKARWAR, MEMBER {TECHNICAL)

bt

Whether Press Reporters may be allowad to see
the Grder for publication as per Rule 27 of the
CESTAT {Procedure) Rules, 19827

2. "fi.r1'~r= i c~hr.\u|ci be mlc—afcd ma\, . ‘Iulc 47 c:f the

in ur“y amhoutdtwa tcﬁt}it or not ‘r‘

3. Whether His Lordship wishes to see the fair copy
of the Grder?

YWhether Order is to be circulated to the Cepartmentat

Authorities?

P No

T Yes

: Seen

DYes

"'?«-“:;s; Samaksh Crnterprises Pyt Lid.
VERSUS

Commissioner of Central Excise & Customs, Moida
APPEARANCE

Mone for the Appellant {s)

Shri M. K. Mall, Asstt.Commr. (D.R.) for the Department

COHRAM:
RONBLE MR, ANIL CHOUDMARY, MEMBER (JUDICIAL) “
HON'BLE MR, ANIL G HAKK[\PWAR MEMBER (TECHNICAL)

02, 08, 2016

CAPPELLANT(S)

RESPONDENT {S).

DATE QF HEARING & PRONQUNCEMENT

el QRDER NO. 7B§@?!
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Crs. Appeal No 57800

Per Mr, Anil 8. Shakkarwar :

The appellant, M/s Smaksh Enterprises Pvi. Lid., is in Appaad
against  the  Order-in-Appeal No.242-CE/APPL/Noida/09  dated

31.08.2009 passed by Cornmr. of Central Excise & Customis, Noir

2. The brief facts of the case are that, the appellant {
certain goods and filed Bill of Entry declaring the same as hase oil
recycted. The declared unit price was USD 152 per MT and declared
assessable value for the consignment was Rs. 24876019/, It
appesred to Revenue that the imported goeds ware nol recycied, They

drew samples and sent to the chemical examinar CRCL, New Deli for

& report on whether the said goeds are recycled base oif, On the &
of the report that the said goods do not appear to be recycled, the

appeliants were given an opportunity to present their case and an

autharity has held that the imported goods were not recycled ba;%éo‘ ofi

and the same were prime base oil. He then rejected the declared
assessable value and ordered assessment at the rate of Re, 22 per kg,
Further he imposed » fine of Rs. 4 lacs for redemption of dectared
goods and imposed penaity of Rs. 50,000/- on appellant, Aopeai
against the said order in original was decided through arder in Appes)
No. 242/CE/Appi/NOIDA/OS  dated 3LUB.2009 which is impugned
order in this appeal, The appeifate authority has heid that it is very
clear that the goods imported by the appellant, do not appear to be

recycled oil and therefore, dismissed the appeal. Against the sald

Impugned order, appellant is before us.
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Cus. Appeal No.678/09

The grounds of appeal, inter-aiia, inciude that the CRCL report

1R

was sient on whether the mported goods were "prime hase oil” or

“recycled base oil”. Appeliant further contended that the value was

dssessed by original authority ignoring the report of Indian Institute of

setroieum, Dehradun as well as that was given by Jawahar Lal Nehru
&E\

Customs House, Nava Shjva, The appeliant further contended that the

srder was passed In arbitrary manner and has reguested to set-aside

the originet order.

. ‘he learned counsel for the appellant is absent on call. Learned

il
[ D\ B

has presented the case for the Revenue. The learned D.R. has

reiterated the findings of original and appellate authority.

5. we have carefully gone through the report given by CRCL

ahoratory, New Delhi, which is available at page 59 of the appeal

Voaper boek. The description of the test required to be conducted in the

rest memo through which the sampie was forwarded to CRCL reguired
to examination whether material is base oll or not and whaether it is
“recycled base oil”. The test report dated 11/3/2005 indicated that the
cample does not appear to be recycled and test report has suggested
chat its actual use may be ascertained, We find that show cause notice
was waived in the case at the reguest of the importer. The entire case
of Revenue was based on the Saidﬁi'e'port of CRCL which has not
categorically heid that the impaorted goods were not recycied base ail.

Tharefore, the arder passed b original authority is an the hacis of
i st

_presumption that the imported goods are not recycied. Orders passed

oo the basis of presumption are not sustainable in law. We, therefore,

W\



set-aside the arder in original dated 04.04.2005 and

imug

in appeai. We, tharefore, allow the appeal with con

SEgL

the appellant, if any.

(Dictated and pronouriced in the opan Court)
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b G, SHAKKARWAR CANIL CHOL

(ANI

& _i Suow f
MEMBER (TECHNICSLY MEMBER (FUDICIALY

Patel







