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Appeal No. C/699/2010-CU (DB}

CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH: ALLAHAEBAD

DIVISION BENCH
Appeal No, C/699/2010-CU {DB)
Dated of Hearing /decision: 17/5/2016

{Arising out of Order-in-Appeal No. 300/CUS/APPL/Noida/2010 dated
24/08/2010 passed by Commissioner {Appesls), Custorms, Central
Excise & Service Tax, Noida]
i} “Whether Press Reporter may be allowed | No
to see the Order for publication as per
: Rute 27 of the CESTAT {Procedure) Rules,
19827

5. Whether it would be released under Rule| Yes |
27 of the CESTAT (Procedure) Rules,
1582 for publication in any authoritative
report or not?

3. Whether their Lordships wish to see the| Seen
fair copy of the grder?

B e P T T e Ves
Department Authorities? :

CC & CE & ST, NOIDA Appellant
Vs,

Samsung India Electronics (P) Ltd. Respondent

Appearance:

Present for the Appellant: Shrt Pawan Kumar Singh (Supdi.y AR
Present for the Respondent: Shri Anupam Mishra (Advocate)

Coram: Hon'bie Shri Anil Choudhary, Membaer {Judicial}
Hon'ble Shri Anil G. Shakkarwar, Member (Technical}

Per: Anil G, Shakkarwar

Present appeat is filed hy Revenue against the Order-in-Appeal
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Appeal No. C/699/2010-cU (DB)

N0 300/CUS/APPL/NoIda/2010  dated 24/09/2010  passed by the

Commissioner (Appeals) Customs, Central Excise & Service Tax, Noids,

2. The brief facts of the case are that the Respondent fiied a refund claim
of Rs.2,84,26,142/- under Notification Mo, 102/2007-Cus dated 1470972007,
The Original Authority through its arder dated 23/12/2010 allowed refund of
Rs.2,73,332,637/~ (Rupees Two Crores Seventy Thres Lac Thirty Thres
Thousand Six Hundred & Fhirty Seven only) and rejected the claim for
refund o the extent of fis. 10,92,505/- in recpect of three Bilts of Ertry
detalls of which are given in impugned Order-in-Appeat. The Commissioner
(Appeals) in his impugned order dated 24.09.2010 remanded the matter
back to Original Adjudicating Authority for de-novo adjudication with certain
direction relylng by ruling by Hon'ble Supreme Court issuedin the case of

Unicn of India Vs. Umesh Dhaimode 1998 {98) ELT 584 {5.C.).

3 The Revenue has contended that placing of reliance on said riling by
td. Commissioner (Appeals) was wrong since the said case was for a period
prior to amendment in Section 1284 of the Customs Act, 1962 since the said
amendment has taken away power to rernand from Commissioner (Appeals),
The Revenue has refied on Han'ble Supreme Court ruling in the case of MIL
India Ltd. vs. Commissioner of Central Excise, NOIDA reported in 2007
{210} E.L.T. 188 (5.C.) and contended that Commissioner (Appeals) does

not have power o remand the matter. Further, Revenue prayed for setting-

aslde the impugned order,

e, Heard both the appeflants and respondents,
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Appeat No. C/699/2010-CU (DE)

H, Ld. Departmental Representative reiterated submissions made in the
appeal.  The |d. Advocale for the Respondent has produced a copy ﬂf
Precedent Order of Division Bench of this Tribunal in the case of
Commissioner of Central Excise, Meerut ~II Vs, Monda Seil Power Products
ttd. reported at 2013 (287) EL.T. 353 (Tei-Pel) and contended that the
Hor'ble Principal Bench of Tribunal has in the said Precedent Order
distinguished the Hon'ble Supreme Court rufing In the case of MIL India Ltd.
and relied on Han'ble Supreme Court ruling in the ¢ase of Umesh Dhaimode
and held that Corrmnissioner {Appeais} has power to remand the matter back
to the Qriginal Adjudicating Authority. We have carefully gone through rival
submission.  The issue to be declded by us is whether the Commissioner
(Appeals} has power to remand the matter back to the Orlginal Adjudicating
Authority.  We are inciingd to follow the Precedent Order of the BDivision
Bench of this Tribunal in the said case of Commissioner of Central Excise,
Mearut Vs, Honda Seil Power Products Lid.. We hold that Commissioner
(Appeais) has power to remand the matter back to the Criginal Authority
with direction for de-novo adjudication. We dismiss the appeal filed by
Revenue,  We direct the Original Adjudicating Authority to follow the
direction given in impugned arder and dispose of the mater, within 60 days

of receipt of this order.

{Bictated and pronounced in the open Court)
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{Anil G. gimklmrwﬁr:l {Anil Chnudl_aa.ry]
Member [Technical) Member (Judicial)
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