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RIRVINAL
TECIONAL BENCH : ALLAHABAD
COURT No. 2
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Order-in-Appea) No, NO

{Appeais), \(m J
For approval and signature:

Hop'his My, Ani G, Shakkarwar, Member {Yechnical)

CUSTOMS, EXCISE & SERVICE TAX APPELLATE
T

ENCUSAHO00/APPLRT2014
L passed by Compussioner of Central Hxcise & Custonis

Whether Press Reporter may he allowead to see

“STAT (Procedure) Rules, 19827

the Order for publication as per Rule 27 of the !

No

“Whether i would be released under Rule 27 of
e CESTAT (Procedure) Ruies, 1982 for

AR Lo

sublication in any authoritetive report or not?

L Whether thelr Lorcdshins wish to see the fair copy

| of the order?

Seen

fwihether order is tO ve circulated to the

| Department Authorities?

Yes

: Eguipments P Lid ' Appeltant
Wy
Commissioner of Central Excise & Sevviee Tax, Hoida Respondent

¥i ALF. E.\fizitha:r, Advocaie, for Appellant
Lpieey Ranjan, Joint Commissioner (AR}, for Respondent

Tate of Hearing & Date of Decision : 230972016
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Pert Anil G Shakkarwar
The present appeal is filed by the appell

mgwpments P Lid,, Order-is

NOH/EXC

4 dated 29/04

by Commissioner of Central Excise &

Noida,

2. Brief facts of the case are that the appel
manufacturer of Excavators, Backhoe Loader & Skid Sieer, it
ant took credit of

was observed by the Revenue thal appel

. B
PR @G in

service tax on warranity provided by thew

appeared to Revenue Tanty provided by de

not input service for the manufacturer of above stated goods,

and therefore, Service Tax pald on warranty by providers was

IR .
TOOTeOEt LinaGes

not admissible to the appellant as input se

WETE

Cenvat Credit Rules, 2004. Therefore, the appelis

i

-

issued with a Show Cause Notice dated ~S02-2015, {or

recovery of Cenvat credit of Rs.38,344 /- for the pericd from
April, 2612 to December, 2012, The said Shoew Cause Notice
was adjudicated through Order-in-Original No. 18/Assistant

Commissioner/Noida-1V /2013

the demand was confirmed,

Commuissioner {Appeals) who has decided the appeal throwg

Order-in-Appeal No. NOI/EXCUS/O00/APPL/E7 /2014 dated

2G/04/2014, wherein the id, Commissioner (Appeals) upheld

the Order-m-Original dated 12-12-20132. weved hy the

_—




Fx. Appeal No. 34733714

cwic Order-in-Appeal No. NOLJEXCUS/000/APPL/87/2014

dated 25 /04 /2014, the appel Jant is before this Tribunal.

e Heard the . Counsel who has submitted the Final
Srder No, 700S50-T00S1/2015 in Appeal No. B/55043 &

hyv this Tribunal in their own case on ihe

same iesue covering cariier period. The ld. 13 R. has supported
hoth impugned Order-in-Original & Order-in-Appeal,

4, [hnd that the said Final Order No, 70050-70051/2C15

of Appeal No. E/55043 & 54420/2014 passed by this

hunal, issued in respect of the appeilant is squarely

sppiicable in the present case. Jhe relevant para is quoted

Ao Delown

“g  Ae the lassue in the present appeal s the same and

the parties are also of the same, allow these appeals

i

following the earlier order of this Tribunal. The relevant
Paras arc quoted herein below:-

5 The facts of the case are that the appellant is
meanuiacturer  of  equipments  and  selling these
cquipments through its dealers to the customers with
warrasty clause.  During the jmpugned periad, the
dealers were repairing equipment and charging repair
charges from the appellant. The appellant has been

denied input service credit on the service charges paid

s
-
ot
P

1o dealers by the appellant during the warranty

period.  The Revenue is of the view that as the




equipments, ther

]]".EpLIL service cred:

wherein it has been

of transformers d

decision of the

refore, the

Urin OWarraniy period 18 an

lating to sale of goods.

{supra}, 1 hold that the appellant is entitled for input

service crediy

the appelia

of goods by the appellant.

5. With these termas, 1 do nat find

impugned orders ¢

are allowed with conseguential relief, if

In view of the precede

consequenaal henefits, if
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Iallow the appes] with

ordance with la

{Dictated and pronounced in Court)
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