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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal No E/1250/2011-EX[SM]

Arising out of Order-in-Appeal No.33- ~CE/LKO/2011 dated 23.02.2011 passed by
Commissioner (Appeals) Custems, Central Excise & Service Tax, Lucknow,

M/s Birla Corporation Lid,
LAPPELLANT(S)

VERSUS

Commissioner of Central Excise, Lucknow a\»
. RESPONDENT ($)

APPEARANCE:

Ms. Stuti Saggi, Advocate for the Appellant {s)
Shri DKL Deb, Asstt Commr, (A.R.) for the Department {s)

CORAM:

HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNRG

DATE OF HEARING & PRONQUNCEMENT : 20.12.20186

FINAL ORDER NO.- __“}22< /2016

Per Mr. Anil G. Shakkarwar:

This appeal is filed by the appeliant, M/s Birla Corporation Ltd.,
against Order-in-Appeal No.33-CE/LKO/2011 dated 23.02.2011 passed

N
by Commissionar{Appeals), Lucknow. ""_'{;

2. The brief facts of the case are that the appellant were engaged in
manufacture of Cement. The appeliant was availing the facility of
Cenvat Credit. The appellant was taking Cenvat Credit on service tax
paij\%\ outward freight for transportation of finished goods from

factory to the premises of dealers. The appellants were issued with a

show-cause-notice dated 18.02.2010, wherein there was proposal to

deny Cenvat Credit of Rs.36,49,126/- for the period from February
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3.

Appeal No.E/1250/11

2009 to December, 2009, The said show-cause-notice was adjudicated

through Order-in-Original dated 14.05.2010, wherein the said Cenvat

1t Credit was disaliowed and a penaity of Rs$.2,000/- was imposed.

Aggrieved by the said order, the appellant preferred appeal before Ld,
Commissioner (App_e_af), which decided through impugned Order-in-

Appeal dated 23.02.2011. Ld. Commissioner {Appeal) dismissed the

'_a:ppaé_ai before him.  Aggrieved by the said Order-in-Appeal, the

appeifan:t is beforeftb_i:‘; Tfit}unét.' R

Learnédflcounse! f_br_':_;_t_hé éppeiiant has submitted that the issue for
another period has'afready been decided by this Tribunal through Final
Order No.70180/2016 dated 29.10.2015, wherein it was held that the

appellant were entitled for said Cenvat Credit of Service Tax paid on

:1\-{

i’ transportation from factory to destination of FOR.

4. Heard the Ld. DR for Revenue, who has agreed that the said Final

Order is squarely applicable in the present case,

Ha'ving considered the contentions from both sides, I find that said
Final Order dated 29.10.2015 is squarcly applicable in the present
tase, since, it is passed in respect of the same assessee for another
period. Therefore, following the same final order dated 29.10.2015, 1
allow this Appeal. The appeliant shall be entitled for consequential

relief, as per Law.

(Dictated & pronounced in the open Court)
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