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In THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
' " REGIONAL BENCH : ALLAHABAD
Court Ng. 1

Appeal No, : €/997/2004- CU[DB]

Arising out of O/0 No. 02/Commissionear/Lucknow /2004 dated 20.01.2004
passed by Commissioner of Customs {Preventive), Lucknow,

For approval and signature:
HON'BLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL)
HONBLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)

1. ‘Whether Press Reporters may be allowed to see
o rthe Order for publication as per Rule 27 of the
'-CESTAT {Procedure) Rules, 19827 : No

20 :__Whether it should be released under Rule 27 of the
CESTAT (Procedure} Rules, 1982 for publication
. In any. authoritative report or not? ' Yes

. 3. Whether His Lordship wsshes to see the fair copy
© . iof the Qrdey? © o : Seen

4. _W_hether_ Order is to be circulated to the Departmental
Authorities? : Yes

M/s The Arvind Mills Ltd,

R .APPELLANTI(S)
'VERSUS
Commissioner of Customs,
o Lucknow
: oo ..RESPONDENT(S)
-APPEARANCE'
Shri Shridev 1. Vyas, Advocate for the Appellant(s)

Shri P_ay\_fan Kum_ar_Singh, Superintendent (AR) . for the Department

CORAM:

HON‘BLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL)
_HON BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)

DATE OF HEARING & PRONOUNCEMENT : 22, 08. 2016
Lonol- ORDERNO. 70 Jo 9 /2016




Per Mr, Anil G. Shakkarwar_:

The brief facts of the case are that the apheiianis are manufacturer of
Denim Fabric. They are also exporter of the goods manufactured by them,
They exported one consignment to Nepal through Bill of Export dated 19-
11-2003. The said bill of export was enclosed with Central Excise invoice
dated 12-11-2003, Nepal Invoice No. NI/34 dated 12-11-2003 and Export
Invoice No. 101842 dated 12-11-2003. The description on the export invoice
stated that the export was under (DEPB) on post export basis. It was noticed
by the Department;a_l Authorities that the description of the goods on the
Central Excise invoice Nepal invoice and export invoice enclo__s_;ad to said
Bill of Export were different. A sample of the goods was drawn and
forwarded for testing to M/s Textile Testing Laboratory, Ministry of Textile,
Varanasi. The test report indicated that the goods contained 76 per cont
Cotton and 241 per cent Polyster, whereas the description of the goods in
Central Excise invoice was Cotton fabric and that on Nepal invoices was
Cotton Dyed Denim Cloth (Sort No. 6204) 100% Coiton, 9 oz P:Qiy Indigo
Penim Style No. 6204. Since the description of the goods dldnolwnﬁim _Lo.

the laboratory report about the composition of cloth, :til_c___;_ﬁj_a_ttc_l' was -

adjudicated by Commissioner of Customs (Preventive) Lucknow,afte; o

giving the opportunity of presenting their case . to _thg:__-._-_::a_pp_el_l__g_l_l_'t'_._':":I.‘--.' .'
Commissioner through his impugned Order-in-Original,

02/Commissioner/Lucknow/2004 dated 20-01-2004, holding that the )

exporter mis-declared the description of the goods has held them liable to be
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imposed with penalty and goods were lﬁelé liable to bé confiscated. The
Original Authority through the impugned order has ordered the appellant to
export the goods under free shipping bill and confiscated the goods and
~ imposed redemption fine of Rs.2 Lakh. He also imposed penalty of

Rs.20,000/- under Section 113.(i) of the Customs Act, 1962 on the appellant.

2. gggyieyed by the said order passed by the Original Authority the
appellant i .'-'b'efore this Tribunal. The contention of the appellant in the
giound _.Q'f__-;::ali)p_eal is that they admitted that there was error in writing the
: descuplion of ‘the gong :-i__ﬁ;;zygllrious connected documents and that the claim

of DEP_B,S_Q_ll_(j;mp_,wquld :'-ﬁot have been allowed to them since the shipping

0W£he _géods to be 100% cotton and export of 100% cotton
was essenuaifozthc benefit. of DEPB Scheme. They argued that it was
clerical 1mstake and .there was no intention to avail undue benefit of DEPB
| Séhém_e by -mis—deciaring the goods.

3. Ld. Counsel for the appeliant has contended that the description in the
-export invoice was made on the basis of the description of goods in the letter
of credit ;én_(.i_.various documents were prepared by different functionaries
and discrepancy in the description of goods crept in aﬂd there was no benefit
availed by them under DEPB Scheme after the adjudication. The goods were
exported under free shipping bill without availing any benefit of DEPB
Scheme. He has further argued that due to the emror in the entering of
dcscription. of goods in various connected documents, in any case on

~ scrutiny with the authorities DEBT would not have been allowed to them

\
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due to such discrepancy and that they had no intention to misdeclare and
avail undue benefit. He has further argued that had they have such an
intention to avail undue benefit of DEPB Scheme by way of misdelcaration,
there would not have been discrepancy in the description of goods in the
different connecting documents.

4. The ld. DR submitted that it appears to be a clerical mistake on the
part of the appellant.

5. We have considered the contentions of both the sides. We find that
though there was ﬁo intention of availing undue benefit but due fo different
descriptions on different documents mis-declaration had taken place.
Therefore, we do not interfere with the Original Authority’s order of
confiscation and imposition of redemption fine. However, we find that had
there been any intention to avail undue benefit, there would not have been
clerical errors in the description given in various connected documents.
Therefore, we are satisfied that there was.no intention to avail undue benefit.
Therefore, we set aside the originai order to the extent of imposition of
penalty on the appellant, The impugned order s__t__z_mc__is__. n_‘_loc_ii.ﬁed;-.to:the above
extent and the appeal is allowed partially. -

(Dictated and pronounced in -_th_e open Cduﬁ)_ _

o =ed R T
(ANIL G¢. SHAKKARWAR) (ANIL CHOUDHARY) -
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