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Application Appeal Name and Address of Appeliant

E54889/2014 G A URI COMPONENT P L'TD
C-18-21, PARTAPUR INDUSTRIAL
AREAMELRUT
up

E604942013 GATURE COMPORNENT P LTD
C-18-21, PARTAPUR INDUSTRIAL
AREAMEERUT
u.r

Name and Address of
“Respondent
CCE & 5T Meerutd
EXCISE CHOWK..UNIVERSITY
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6 Bar Associmion, CBSTA T, Allahabad

T Direcior Publications, Customs, Excise. TP, Estate, Delhi

~entex Publications Pui, lad, 1512-B, Bhisim Pitamal Marg, New Delhi-2
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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNK&L;
RFGIONAL BENCH  ALLAMABAD .

Apneal Nos., @ E/60494/2013 & 54889 /2014-EXIUR]

Arising out of OI0 Na. 56/COMMR./MRT-1/13 dated 23.08.2013 & 010
No.20/COMMR./Meerut-1/2014 | both  passed by Commissioner,
Custams & Central Excise, Meerut-1. el §

[ i APACE FTAN

For approval and signature:

HON'BLE MR, ANIL CHOUDBHARY, MEMBER (JUDICIAL)
HON'BLE MR, ANIL G. SHAKKKARWAR, MEMBER (TECHNICAL)

i

Whether Press Reporters may be allowed to sea
the OQrder far publication as par Rute 27 of the
CESTAT (Procedure) Rules, 19827 e

2. ‘Whether it should be relessed under Rule 27 of the
CESTAT (Procedure) Rules, 1582 for publicaticn
in any authoritative report or not? t Yes

3. Whether His Lordship wishes to see the fair copy
of the Order? 1 Seen

4. Whether Order is te be circulated to the Departmental
Authorities?

. Yes

) Gauri Component Private Ltd.
i) Gauri Component (P} Ltd., Meerut.
LAPPELLANTS

VERSUS

C.C.E. & &.T., Meerut-1
LRESPONDENT

APPEARANCE

Shri R.M. Saxena, Advocate for the appellants

Shri Surnanta S. Chattopadhyay, Supdt., (A.R.) for the Department
CORAM:

HON'BLE MR, ANIL CHOUDHARY, MEMBER (JUDICIAL)
HON'BLE MR. ANIL G. SHAKKARWAR, MEMBER (TECHNICAL)

DATE OF HEARING & PRONQUNCEMENT : 28, 09, 2016
| FINAL ORDER NO, THlezé vl 02-7//2%;6




£/E0G94/2013 & 59889/7014

Dar Mr, Anil G, Shakkarway

The hbrief facts of the case are that the appellant was receiving
certain goods for job work from the principal on 57F4 Challans and
gy, Rl Raaredde 'E\

after job worl returning the same by endorsing the-return of the same
to the principal. In addition the appeliant was also manufacturing the
outer component and fitting the job received for job work into the
outer component. The assessee was clearing the outer component by
suqc of invoice and payment of appropriate excise duty on the
.valuation of the outer component. The case of the Revenue is that, the
valuation of the outer component shouid include the value of the job
which the assessee was receiving on 57F4 Challans for the period from
2007-08 o 2010-11 and 2011-12. The appellants were issued with
show cause notice dated 27/05/2017 demanding excise duty of Rs.
1,14,68,382/-. There were proposal for recover interest and impoaition
of penalty. Similar such show cause notice dated 18/04/2013 was
issued for subseguent period and the demand raised in the said show
cause notice was Rs. 21,73,707/- for the period from April, 2012 to
_. November, 2012. There was also proposal to recover interest at
.':'-._‘::'appropr]ate rate on iis. 21,73,707/-. Shoxﬂlf cause notice dated
25.07.2012 was adjudicated through  Order-in-Original  No.
56/COMMR./MRT-1/13 dated 23.08.2013 wherein the demand of
Central Excise Duty of Rs. 1,14,68,382/- was confirmed and equal
amount of penalty was imposed and appellants were directed to pay
interest. The show cause notice dated 18.04.2013 was adjudicated

I.thorough Order-in-Original  No. 20/COMMR./MRT-1/2014 dated

N\
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13.06.2014 wherein demand of Rs. 21,73,707/- was com’"im‘sg;:d and
the said amount was appropriated and equat penaitﬁz was m;w_;b{:-sed.
The said Order-in-Original dated 23.08.2013 is challenged before this
Tribunal which is impugned order in Appeal No. F/60494/13-EX. The
Order-in-Original dated 13.06.2014 is challenged before this Tribunat
and the same is impugned order in Appeal No. £/54889/2014-£X,

3. The main contention of the appellant is that, the goods
manufactured by them are being cieared on appropriate duty. The
value of the goods that the Revenue wants to include in the assassable
value are not the goods manufactured by them, nor cleared by them
and that those goods are returned on the Challans on which they wera

received by them. Further, on fixing the job into outer component the

i

commodity that emerges is not marketable.

4, Heard learned A.R. for the Department who wanls to rely of

rulings of Hon'ble Supreme Court in the case of Unfon of Indig vs,
1.G. Glass Industries Lid. reported at 1998(97) E.L.T. 5 {SC),

5. Wwe have taken into consideration the rival contentions. We {ind
that there is no provision of faw for mctuding the valuc of goods
reccived for job work Inlw value of the goods manufactured by 4
manufacturer. The job work Is separately covered by Notification No,
214 of 1986. The law has provided elaborate procedure to deal with
the same. (he principal manufacturer takes the responsibiiity aof
payment of excise duty on the goods that emerge out ofi}pb WOrk.
Notification No. 214/1986 provides exemption 0 the job worker from

payment of excise duty, The goods received from job WOrKer are

returned to the principal and if the goods are returned to the principal
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EH049:4/2013 & 54883/2014

by endorsement on the reverse of the Challans the transaction Is
completed. There is no provision in Central Excise Law to include valua
of job work in the value of goods manufactured by a manufacturer.
Further, we do not find that the case faw relied upon by Revenue is

g

squarely applicable in the present case. Therefore, we hold that both

the

show cause notices are ill conceived and they are not sustainable.

We, therefore, allow the appeals with consequential relief, if any.
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