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Date of Hearing & DJate of Deciston:
FINAL ORDERNO..T70 2193/ 207 .
ROEL
ST

Per: Anil Choudhary <&

Fhe  present  appeal is filed by !\e\-t-_.l1%1\00\\11%;1”1@1.

b et T

Order-in-Appeal No. NOIJEXCUS/O00/APPL/32/2014 dated
17/02/20149 passed by Commissioner of Customs, Cenitral
xeise & Service Tax (Appeals), Notda. It has been held that
the respondent-assessee is entitied to amendment of the bl
of entry under the provisions of Section 149 of the Customs
Act, 1962 read with Notification No. 187/2009-Cus [NT)
dated 31/12/200%

2. The  hrief  facts  of  the case are that the
respondent-assessee imported some consignment from Korea
ang filed Bills of Entry during the period from 28/06/2012
03/01/2011, about 58 numbers of Bills of Entry appears to
be aliowable. The appellant was entitled Lo concessional {at
il rate of duty on import under the provisions of Notfication
No. 151/2009-Cus dated 31/12/2009, which provides for nil
rate of duty where the goods have originated from Republic of
Korea, when imported into India. IUis a case of the appeliant
that, at the time of shipment of the goods, the cervficate of

origin was not provided by the exporter from Korea, which

was subsequently provided. Accordingly, the appellant could

not ¢claim the benefit of Notiflcation No. 151/2009-Cus, at the
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k) Cnvtomy Appeal Noo 3

time of clearance of the goods. Subsequently on receipt of the
certificate of origin the respondent-assessee filed the claim for
amendment of the Bill of Entry and to allow the benefit of
exemption under the said notification. The Revenue victe
Order-in-Original No. 26/ADC/Cus/2013 dared 2970772013,
."_,'l-hﬁ Additional  Commissioner  allowed  the  prayer  for
.!\'I;—11'1’:(-‘:nch'nm'a tin the subject Bills of Entry under the provision

of Section 149 of the Customs Act, 1962, Being aggneved the

Revenue  preferred  appeal before the Id. Commissioner
(Appeals) on the ground that Section 149 of the Customs Act,
1962, provides that amendment in the Bl of Entry or
Shipping Bill can be made subsequently in case the

docurnent was in existence when Bill of Entry was filed, based

or which amendment is sought at the time of processing of

such RBill of Entry or Shipping Bill. The Id. Commissioner

. (Appeals) was pleased to dismss the appeal of Revenue

i

Vupholding and allowing of amendment in the Bill of Entry or

Shipping  Bill.  Thereby, upholding the entitlement  of

concessional/nil rate of duty under the said Ni}tﬂ-iifiif}'()l’l‘l No.
151/2009-Cus  dated 31/12/2009. Being aggrieved the
Revenue is in appeal before this Tribunal.

3. The td. AR for Revenue relies on the grounds of appeal
and that the issue involved is whether amendment i the Bill
of Entry, was pernussible under Section 149 of the Customs

Act, 1962 o the basis of documents/certtficate of Origin



1ssued

4 Crstoms Appeal Noo 3303874

witly  retrospective  effect,  vide  Notification  Ne.

187 /2009-Cus (NTY dated 31/12/2009.

4, Heard both the parties.

A, [

FOS-IMLEEra, uUndaer ine srmilar facts and cirawmstances i the '

find that the 1ssue mvolved herein s no longer

case of Samsung India Electronics Pyt Lud., i Appeal Na,

C/709

FOE16G-

G T10/2010-CUEEML vide  Final  Order No.

FOSTT 2016 dated 09/00/2016, taking notice of the

relevant provissons and also the provisions of Korea-india

Comprehensive Economic Partnership Agreement, it was held

as follows:—

mpropriety i the ympugned order. The Id.

Having caretully considered the vival contentions, |

Fold that the Ld. Commissioner {(Appeals) have erred

i1t rejecting the appeal and it is clear case of {athure of
his parl to exercise Jurisdiction. In the imterest of

Justice, [ aitow these appeals by way of remand to the

Adjudicating Authority with the dircction to verify the
clanm ol the appellant and to allow the same alter
veriying the authenticity of the Certificate of Origin.
The appellant 1s alse directed to appear before the

Adpadicating Authority with their representation and

supporting within a period of 45 days from the date of

receipt of the copy of this order and seek an
opporturnty of hearing.
Accordingly, 1 find that there s no ervor and/or

B
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(Appeals) have rightly upheld the

Entry, in question.

respondent-assessee will be en

ttany, in accordance with faw,

it

Cuntoms Appeal No, 330381

amendmen Lo

(Dictated and pronounced in Courr)

1]

i the Bills of

15 dismissed. The

titled to consequential benefi,

-Sd/-
(ANIL CHOUDHARY)
Member{JUDICIAL)
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