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1N THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

Appeal No., C/H4832/3034-CUISM]

Arising out of Order-in-Appeal No. NOI/EXCUS/OGD/APPL/H2/14 dated
20.05.2014 passed by Commissioner (Appeals), Customs, Central
Excise & Service Tax, Noida.

Commissioner of Customs & Central Excise, Noida LAPPELLANT
VERSUS

M/s Progressive Alloys(I) Pvt. Lid. ..RESPONDENT

APPEARANCE

Shri Pawan Kumar Singh, Supdt. (A.R.) for the Department.
None for assessee-respondent.

CORAM:

HON’BLE MR. ANIL CHOUDHARY, MEMBER (JUDICIAL)

DATE OF HEARING & PRONOUNCEMENT : 22, 03. 2017
FINAL ORDER NO.— 703164/ 517

Paer Mr. Anil Choudharv.:

The issue in this appeal by the Revenue is whether the refund
claim of S.A.D. (Special Additional Duty in lieu of Sales Tax) paid at
the time of import have been rightly refused on the failure of the
respondent to file original‘ copy of the bili of entry and the relevant

chaillans.

2. The respondent-assessee an importer, had imported Nickel
Cathode under bill of entry No. 7545351 dated 31/07/2012. The

imported goods were subsequently sold on payment of appropriate
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VAT/CST and thereafter the respondent filed refund claim for
Rs.5,50,103/-. The respondent could not submit the original copy of
bil of entry .and the respective challans as thay hadii}é{;?by him. The S
respondent, at the time of filing the refund claim on 26/07/2013 had
also filed copy of FIR and an indemnity bond in respect of the lost bill
of entry and respective chalians. The Adjudicating Authority vide
impugnhed order denied the refund claim of Rs. 5,50,103/- as the

respondent could not submit the original bill of entry and the refevant

 challans. The Adjudicating Authority neither issued a deficiency memo

P
i
-

nor issue{}‘ show cause notice, thereby denied any opportunity of
hearing. The learned Commissioner (Appeals) took notice of the facts
that the Adjudicating Authority failed to consider the FIR and the
indemnity bond filed. Further, the Adjudicating Authority failed to
follow the law and procedure adopted by the Customs Department in
case of loss of bill of entry and TR-6 Challans. However, the
documents on record of the Adjudicating Authority like copy of bill of
entry and TR-6 Challan, C.A. certificate, self declaration, sale invoices,
Ledger account, documents evidencing payment of appropriate VAT
etc. were rejected without giving any reason and/or opportunity of
hearing. The learned counsel also took notice of the finding recorded
by the Authority below that he found that the respondent have fulfilied
all the required conditions as per the provisions of Notification No.
102/2007-CUS readwith Board Circular NO, 6/2008-CUs readwith
Circutar No. 16/2008--&18 and failed to follow the instructions of the
Board. The learned Commissioner (Appeals) took notice of the
provisions of law that fiting of original bill of entry and/or original TR-6

Challan is not a prerequisite for processing of refund claim under

<\
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Notification No. 102/2007. Accordingly, in view of the Board circulars,
he directed the court below to allow the refund subject to verification

of the documents on record.

3. Being aggrieved the Revenue is in appeal before this Tribunal on

the ground that Para-i1 of CREC Circular No. 16/2008-CUS provides ~

“Wherever refund claims are sanctioned necessary

defacement of the original bill of entry may be carried out

in order to ensure that in no case refund is entertained on

the same grounds for same goods covered under a bill of
- entry again”,

4. Having considered the grounds of appeal of Revenue and on
perusal of the records I hold that filing of original bill of entry and/or
TR-6 Challan is not a mandatory or essential document for the
processing of refund under Notification No. 102/2007-CUS.
Accordingly, I direct the Adjudicating Authority to complete the
verification process within a period of 60 days from the date of receipt «f e

copy of this order, if not done so far, and to disburse the refund

immediately thereafter with interest as per Rules,

5. Thus, appeal of Revenue is dismissed. The respondent-assessee

is entitiled to consequential benefits in accordance with law.

(Order was dictated in the open Court)

patelf-




