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TN CTHRE CUSTOMS, EXCISE AND SERVICE TAY APPELLATE TRIBUNAL,
e.“‘@mNA;.a NCH ¢ ALLAHABAD

Erneal No, /52435 /20615 3-DRTSM]

rising cut of Order-in- Appeal No. NOUCUBlI\’l,’OOOf!\PP;’-fLOB”OM dated
23.03.2015 passed by Commissioner {Appeals), Customs and Ckﬂuct L,c'aa—
Nolda :

oy anproval and signature

HORNREE MR, ANIL 6. SHAKKARWAR, MEMBER (TECHNICAL)

1. Whether Prass [\C‘l-UzLE_.TE:» may be miow«:c‘ to sea
the Order far publication as per Rule 27 of the
CESTAT {Procedure) Rules, 19827 : No

[

Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not? D Yes

3. wWhether His Lordship wishes to see the fair copy
of the Crder? D Sean

. Whether Order is to he circulated to the Departmenta

Authorities? Ve
New Dhardwaj Tyrcs Services L APPELLANT
VERSUS
C.C. & CE, &S T-Noida . LRESPONDENT
APPEARANCE

Suri Prashant Vardhan (Proxy Counsel) for the Appetant
Shri Ashok 8, Kulgod, (Asstt. Commr.) (A.R.) for the Department
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Por Mr. Anil Q. Shaltiarwar :

The appettant filed Bill of Entry No. 3427405 dated 01.10,2013

for clearance of old and used tyres claiming classification under ©7
40122020 for 4,868 numbers of goods with assessable value deciz
as Rs.13,68,160.84/-. 1t appeared to Revenue that old and used tyras
fall under schedule 111 Part B- List of Hazardous Wastes Appiicable for
Import & Export of Hazardous Waste {(Management, Handling &
Transboundary Movement) Rules, 2008 at Basel No. B-3140 with
description as Waste of Pneumnatic Tyres which can be imported with
the permission of Ministry of Environment and Forest.  After
adjudicating of the matter, the Original Autf‘lor‘it\/_ issued Order-in
Original No. 22/3C/CUS/ICD-DD/2014 dated 33.172.2014 holdi ﬂ” that
the appeliant has imparted the used tyres or second handg o!:? and
used tyres categorized as hazardous goods under said Rules, 2008
without obtaining the required authorization from DGFT and without
obtaining the valid permission from Ministry of Environment and
Forest. The Original Authority, therefore, ordered confiscation of the
goods fmported under Section 111(d) & (o) of the Customs Ack, 1967
ond yave an option ta redeem the GoOUs On payiment of rede miption
fine of Rs.2,75,000/- under Section 125 of the Customs Act, 1962 and
ordered re-export of the same goods and also mposed penally of
e.1,35,000/- on eppellant under Section 112 {a) of Customs Act,
1962. Aggrieved by the said Order-in-Original, ¢ ppellant [JFLfLHLC
appeal before Commissioner (Appeals), Noida who passed Order-in-

Appeai No.  NOI/CUSTM/OOU/APP/405/2014-15  dated  23.03.7015

holding that he did not find any infirmity in the Original Authority's
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arder for confiscation of goods, Imposition of redemption fine and

order for re-export of the goods, and accordingly, rejected the appeal.

2. Agarieved by the said Order-in-Appeal dated 23.03.2015, the

appellant is before this Tribunal on the following grounds -

(A) In terms of Exim Code 401232020 of the ITC (H.5.)
classification second hand tyres are aliowed to be imporied
subject to the condition that Lhe CiF value is equal to or more
rhan USD 25 per plece. Therefore, this being the only condition
imposed for imposition of second hand tyres, the observalion of
Original Authority that the import of oid and used tyres requires
special import license is contrary to the provision of Foreign

Trada Policy.

(b)Y It is undisputed fact as established from the examination
report of the Customs Officers that the consignment in the
instant case comprised old and used tyres in reusable condition

having substantial residual life and not scrap of tyres.

(¢} Consignment being of old and used tyres does not get
covered by provision of Hazardous Wastes (Management,

Handling and Transhoundary Movement) Rules, 2008.

Appellant further relied on the final order by this Tribunal in the
case of M/s. Jibran Overseas vs. C.C., Ghaziaﬁad in Customs Appeal
No. 54848 of 2014 and submitted that this Tribunal vide his final cider
Na. 51473 of 2015 dated (8.04.2015 has dealt with goods under
cimilar  circumstances and heid that the goods under similar
circumstances did not get hit by mischief of MHazardous Wastes
(Management, Handling and Transboundary Movermnent) Rules, 2008 in
the sense that their import did not require permission of MoEF,
absolute confiscation thereof is not warranted. It was alse held that
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the goodc were aliowed clearance on redemption fine of 15% of the

assessabie value and penalty of 10% of the of the assessable value.

N

3. The learned counsel for the appeliant

e
 through the relied

&

uparn final order No, 51473 of 2015 gared 08.04.2015 in the case o
M/, Jibran Overseas vs. C.C., Ghaziabad passed by Division ganch of

this Tribunal and compared their case with the reliec upon case l&ws

under similar facts and ciraumstances and urged that the said cas

squarely applicable to thelr present case.

4, Learned DR relied upon the impugned Order-in- Oricinal and

Order- in-Appeal.

5, I have carefully gone through the case records and relied upon
case law, 1 find that ordering of confiscation and again crdering re-
export of confiscated goods is contrary ta each other. On absoiute
confiscation, the goads hecame properly of Govarnment of Indio ond

appellant does not have any autnority to export the same. n;‘.c’ that

the relied upon case is squarely applicable in the preseraiz case, |

therefore, modify  the rder-n-Appeal  and  Order-in-Griginal o
following extent -

(i) 1 uphold the confiscation of the goods under Section 111(d} of

Custorms Act and allow the redemption of the same a% fine of 15% of

the assessable vaiue.

(i) 1 uphold the imposition of penalty on the irnporter under Saction

117 of the Customs Act, 1962 to the extent of 10% of the asses sable

value; and
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{#ii) T uphold that the applicabie auty on the assessable value shall be
payvable If the goods are taken/released on payment of Customs duty,
rec:é.emr:»tion fine and penalty. The goods shall be released by
completing customs formal ity within two weeks of payment of customs

duty, redemption fine and penalty,

G. The appeal is allowed partialty in above terms.
{Order was dictated in the open Court)
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