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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
REGIONAL BENCH : ALLAHABAD

COURT-I
Appeal No. C/56532/2013-CU[DB]

Arising out of Order-in-Original No. 50/COMMISSIONER/NOIDA/2012-
13 dated 24.12.2012 passed by Commissioner, Customs & Central
Excise, Noida.

Samsung India Electronics Private Limited LAPPELLANT
VERSUS

| \
Commissioner of Customs & Central Excise, Noida ...RESPd_[}!DENT

APPEARANCE

Shri Atul Gupta, Advocate for the appellant.
Shri Pawan Kumar Singh, Supdt. (A.R.) for the Department

CORAM:

HON'BLE MR. ANIL CHOUDHARY, MEMBER {JUDICIAL)
HON'BLE MR, ANIL G, SHAKKARWAR, MEMBER (TECHNICAL)

DATE OF HEARING T e
K

FINAL ORDER NO. Yeo&2-[2s17y

Per Anil G, Shakkarwar :
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N

The present appeal is preferred against::-.__the Cﬁ?der%‘ihfolriginal
No. 50/COMMISSIONER/NOIDA/2012-13 dated 24.12.2012
2. The brief facts of the case are that, the ap;ﬁézll'an't's got

themselves registered with the jurisdictional Central Excise officers .

under Customs (Import of Goods at Concessional Rate of Duty for -

)
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C/56532/2013-CU[DB]

mManufacture of Excisable Goods) Rules, 1996 w.e.f. 17.07.2009 and
executed bond which was accepted Dby jurisdictional  Assistant
Commissioner on 19.03,2010 and another bond on 22.07.2010 for
import of goods for use. in their factory for manufacture of L.C.D.
TVs, the intended purpose, at concessional rate of duty under
Notification No. 77/2009-Cus. dated 07.07.2009. They also under
took to follow the conditions impdsed by said Rules. While
submitting the details of consumption of goods imported e, LCD
Panels at concessional rate of duty procured against Annexure-1il
ﬁo{r the period April, 2010 to July, 2010, appetlant through their
Iétter dated 07.10.2010 submitted that 3460 Nos. of LCD Panels
were exported by them MEﬁ@ from July, 2010. On inquiry,
pevenue came to know that during the period from luly, 2010 to
October, 2010, the appellant exported 8,254 Nos. of LCD Panels on
which the exemption under the said Notification was allowed at the
time of importation wherein duty forgone under the claim of said
Notification was Rs. 78,53,643/-. It appeared to Revenue that
under Rule 8 of said Rule 8,254 Nos. of LCD Panels were not
accounted for by the appeliant and thereforele. 78,53,643/- was
j_.{.recoverable from appellant under Rule 8 of the said Rules.
ﬁrht‘erefore, a show cause notice dated 30.09.2011 was issued to the
appeltant. The said show cause notice was adjudicated through
Order-in-Originai  No, SO/COMMISSIONER/NOIDA/ZOJ.Z-13 dated

24.12.2012. The Original Authority confirmed the demand and also
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ordered the appellant to pay interest and imposed equal penalty.
Aggrieved by the said order the appeilant is before this Tribunal.

3. Learned counsel for the appellant has submitted that w.e.f.
17.03.2012, Rule 7A was introduced in the said Rule whetrein it was
provided that the manufacturer obtaining the benefit under the said
Rules may re-exported the unutilized imported goods and further
submitted that during the relevant pericd of show cause notice the
requirement under rule 8 was for accounting for the goods and to
establish that the goods on which concessional rate duty \;vas paid
are used for the purpose which their import was intendeeil-:’-'I He has
further submitted that the goods which were re-exported without
any use should be treated as if the same were never imported and
should be treated as accounted for aﬁd the provisions of Rule 8 for
recovery are not invocable in respect of such re-exported goods.

4. Learned D.R. has relied on the impugner Order-in-Urniginal.

5. Having considered the rival contentions, we find that for the

period subseyuent to the period of show cause notice the said Rules e

A
were amended wherd it was provided hat the imported goods

which could not be utilized can be re-exported. Though the sald
provision was not applicable to the period for which the slifj;pw cause
notice was issued, the principie involved - in th;\' gém‘e provision
should be applicable for all the material periods. We find that it may
he reasonable that if the goods on importation are re-exported, as

such then they should be treated as if were never imported. In that

event, Rule 8 of the said Rules will not be applicabie. In view of
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such fact that the goods under question were re-exported, we set

aside the impugned Order-in-Original and allow the appeal.

(Order pronounced and dictated in open Court)

-5d/- -5d/-
{ANIL G. SHAKKARWAR) {ANIL CHOUDHARY)
Member (TECHNICAL) Member(JUDICIAL)
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