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IN THE CUSTOMS, EXCISE & SERVICE TAX APPELLATE

TRIBUNAL
REGIONAL BENCH : ALLAHABAD
COURT No. 1

APPEAL No.C/59191/2013-CU[DB]
(Arising out of Order-in-Appeal No. 01/Cus/Alld./2013 dated 13/05/2013

passed by Commissioner of Customs, Central Excise & Service Tax
{Appeals), Allahabad)

Commissioner of Customs (Prev.), Lucknow Appellant
Vs.

M/s Agarwal Associates Respondent
Appearafice:

Shri Rajeev Ranjan, Joint Commissioner (AR), for Appellant
Shri Amit Awasthi, Advocate, for Respondent
CORAM:

Hon’ble Mr. Anil Choudhary, Member (Judicial)
Hon’ble Myr. Anil G. Shakkarwar, Member {Technical)

Date of Hearing & Date of Decision : 07/06/2
FINAL ORDER NO... Fp. £65. /.zo.z 2 WY

Per: Anil G, Shakkarwar W\ _
The present appeal is filed by Revenue \afgﬂnsﬁr

......
e

Order-in-Appeal No. 01/Cus/Ald./2013 dated 13.05.2013
passed by Commissioner of Customs, Central Excise &
Service Tax {Appeals), Allahabad.

7. The brief facts of the case are that the Respondent -
M/s Agarwal Associates during the period from 03.05.2012
to 31.05.2012 filed 31 Shipping Bills at Land Customs
Station, Barhni for the export of lron Ore Fines to Nepal.
Initially, the assessment for vahation of export goods was
provisional and subsequently it was finalized through letter C
No. VII (25) 24-Tech/08/Pt/191 dated 04.05.2012. On
scrutiny of the documents submitted by the respondent at the

time of export of Iron Ore Fines, it appeared to Assistant
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2 Customs Appeal No, 59191/13

Commissioner that since the respondent had procured export
goods from M/s Gallant Ispat Ltd., Gorakhpur theﬂ freight
charges of Railway @ Rs.1570/- per MT incurred by M/s
Gallant Ispat Lid., Gorakhpur for procurement of said export
goods from mines in Jharkhand should be included in the
assessable value of the export goods being exported by
respondent - M/s Agarwal Associates. The issue was
contested by the respondent stating that they have already
included freight @ Rs.320/- per MT for transportation of
export goods from Gorakhpur to Land Customs Station,
Barhni and that they had purchased export goods from M/s
. Gallant Ispat Ltd., Gorakhpur on principal to principal
bas;}’%and the cost of transportation from mines to Gorakhpur
was already included in the price that was charged by M/s
Gallant Ispat Ltd., Gorakhpur from the respondent (M/s
Agarwal Associates). Not appreciating the said contentions,
the Assistant Commissioner, Customs (Preventive), Division
Gorakhapur loaded the assessable value of export goods @
Rs,1570/- per MT. Further, he directed the respondent to pay
differential export duty within a period of 7 days of receipt of
copy of the said order. The said order was passed through
Order-in-Original No. 01/Assessment/LCS (B)/CUS-
GKP/2013 dated 04.03.2013. Aggrieved by the said order
respondent preferred appeal before Commissicner {Appeals).
The ld. Commissioner (Appeals) decided the appeal through

impugned Order-in-Appeal No. 01/Cus/Alld./2013 dated
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3 Customs Appeal No. 59191713

13.05.2013 wherein the Ild. Commissioner {Appeals) has held
that M/s Gallant Ispat Ltd., Gorakhpur had purchased lron
Ore/ Iron Ore Fines as input and Iron Ore Fines were sold to
respondent and that the report by C.A. indicated that freight
charges @ Rs.1500/- per’ MT incurred to transport Iron Ore
from Orissa to Gorakhpur was taken into account of M/s
Gallant Ispat Ltd., Gorakhpur and shown in Balance Sheet
while calculating profit or loss in the Profit & Loss Account.
He, further, held that financial transaction of transpolrtation
Jron Ore/lron Ore Fines from mines to Corakhpur for
procurement by M/s Gallant Ispat Ltd., Gorakhpur was
complete at the end of M/s Gallant Ispat Ltd., Gorakhpur and
that respondent was an independent buyer of Iron Ore Fines
from M/s Gallant Ispat Ltd., Gorakhpur and the transaction
between M/s Gallant Ispat Ltd., Gorakhpur and respondent -
M/s Agarwal Associates is on principal to principal basis and
that respondent have included transportation cost of
Rs.320/- per MT for transportation of export goods from
Gorakhpur to Land Customs Station, Barhni. He, further,
held that the fright @ Rs.1570/- per MT would not form part
of transaction value of the export goods by the respondent.
He, therefore, set aside the said Order-in-Original dated
04.03.2013 and allowed appeal filed by respondent. Aggrieved
by the said order Revenue is in appeal before this Tribunal.

3. Heard the 1d. D. R., who has taken us through the

grounds of appeal.
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4. Heard the ld. Counsel, Shri Amit Awasthi, for the
respondent who has brought to our notice that the grc;x.ind
No. 4 in the grounds of appeal which is the main grounds of
appeal was one which is already adjudicated upon by 1d.
Comrnissioner (Appeals) and urged that therefore the appeal
filed by Revenue is not sustainable.

5. Having gone through ihe rival contentions and on
perusal of the facts on record we f{ind that Revenue has
presented four grounds in the said grounds of appeal and we
find. that the main grounlds; of appeal was at Serial No. (iv). We
find that it was already adjudicated upon by 1d.
Commissioner (Appeals) through impugned Order-in-Appeal
dated 13.05.2013 and Revenue has not brought forward any
ground to contest the finding by 1d. Commissioner (Appeals).
We, thereflore, do not find any mertit in the appeal filed hy
Reveriue. We, further, hold that there are no grounds to
interfere with the value of export goods declared by the
respondent while filing the said 31 Shipping Bills. We,
therefore, dismiss the appeal filed by Revenue. The

respondent shall be entitied for consequential relief, as per

law,
(Dictated and pronounced in Court}
-Sd/- -Sd/-
(ANIL CHOUDHARY) ) {ANIL G. SHAKKARWAR)
Member (JUDICIAL) Member{TECHNICAL)
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